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COMPFTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548
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The Honorable Henry B. Gonzalez
House of Representatives

Dear Mr. Gonzaler:

This refers to your latter asking for certain information concerning
tripe reportedly made by District of Columbia Police Chief Jerry Wilsom
a9 an emissary of the White House expressing the Administration’s views
on legislation under considerstion in Congress." In order to report fully
to you, we requested that Commissioner Washington provide us with detailed
information on Chief Wilson's activitiea in this regard. Apparently, the
District of Columbig lost our original request but we have now received
a reply from Commissioper Washington transmitting a report by Chief Wilsom
on his official travels during the period January ~ July 1973,

Tour first question ia vhether the activities of Chief Wilaon in any
vay violate the legal strictures on executive lobbying., We assume that
you rafar to the provisions of law which prochibit the use of sppropriated
funds for publicity or propaganda purposee designed to support or defeat
legislation panding before the Congress. For the period covered by our
review, this prohibition is comtained in section 608(a)fof the Treasury,
Postal Service, and General Government Appropriation Act, 1973, approved
July 13, 1972, Pub. L. 92-35}, 86 Stat. 471. (A similar prohibition is
contained 1o 18 U.S5.C. 1913,Vbut that, being a criminal statute, is pro~
perly a matter for consideration by the Department of Justice.)

In our view, Congress did not intend, by the enactment of section 608(a)x
and like measures, to preclude all expression by officials of views on
pending lagislation. Rather, the prohibitfon of section 608{a) fwe
believe, applies only to expenditures involving diract appeals addresesed
to the public suggesting that they contact Members of Congress and in-
dicate their support of or opposition to pending legislatiom, i.e.,
appeald to mewbers of the public for them in tum to urge theixr repre~
sentatives to vote in a particular manner.

Thus, public officials msy with propriety report on the activities
of their agencies, may expound to the public the policieg of those
agencies, sud of the adwinistration of which they are members, and may
likewise offer rebuttal to attacks on those policies. Expenditure of
appropriated funds for dissemination of information in those categories
1s hence lawful. But it must be recognized that, to the axtent to which
the policy of an agency or administration is embodied in pending legis-
lation, discussion by officials of that policy will neceassarily, either
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explicitly or by implication, refer to such legislation, and will pre-

sumably ba either in support of that legislation or in cpposition to

othar non-adninistration legislation or both, An interpretation of

section 608(a){which strictly prohibited expenditures of appropriated

funds for dissemination of views on pending legislation would consequently
preclude virtually any commaat by officials on aduinistration or agency

policy, = result which, as ooted above, we do not believe was intended.

The foregoing ganaral commiderations form the hasis for our decermination

{0 eny given instaoces & wiethar there has been a violation of section 608(a).d

Applying these considerationa to the case at hand, we are unable to
conclude that Chief Wilson's activities vioclated tha strictures agaiust
executive lobbying. Accoxding to the report we received, Chiaf Wilson's
trips during the period in question £all into four categories. Category 1
includes his attendance at a conferemce of major city polica administrators,
at vhich he made no epeaches. Categoxy 2 includes his participation in
pansls on the use of force by police gt 2 samdnars sponsorad jointly by
¥ the Intarvational Association of Chiafs of Police aud the Hatiomal District
i Attorneys Association. A copy of his talk en these occasions was pro-
vided to us. Category 3 includes an address Chief Wilson gave to the
Florida Sheriffs Assoclation. Category & includes “travel to variocus
cities as personal representative of the President to discuss methods
by which crime was raduced in District of Columbia and Presidential
enphasis on assignment of priority to crime reduction natiocnslly,” under
the auspices of the lLaw Enforcement Aspistance Administration (LEAA).
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We have found no indication that any of thess activities by Chief Wilsom
violated the prohibition agaipet the use of sppropristed funds for pub-
licity or propsgamnda purposes designed to support or defeat pending legis-
) lation, Thus, in Category L, no speech was given by Chief Wilson. In
Category 2, we have reviewed the text of the talk given by Chief Wilson
and have found in it ne reference vhatscever to legislation, As to
Category 3, Chief Wilson has advised us that, although he is umable to
find a copy of the text of his addreas, it dealt generally with crime
e preavantion and did not meation pending legislation.

iyl

Vith respect to the fourth category, we ware provided with & fact
shast metting forth the miesion and the message conveyed by Chief Wilson
ie his trips under the auspices of LEAA. We find oo reference thexcin
to spacific legislation., BRather, the general tenor of the presentations,
at least ss far as shown by the fact sheet, appears to have been a dis-
cussion of crime as an urbap problem and of means to deal with it, in-

{ aluding coumitment of sufficlent revources and oaintenance of strong
interest and laadership by officials at all levels of government.
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Since we recoguize that the fact sheet may not fully represent the
actual content of Chief Wilson's remarks during the trips in the fourth
category, we have also reviewed the newspaper accounts which you caused
to be printed in the Congressional Record for June 18, 1973 (H4897-98),
concaraing a press conference held by him during a visit to your district
which was one of the trips in the fourth category. With respect to
possible lobbying with appropriated funds, the only information reported
therein which has any bearing on this issue is the following:

"Law enforcement officiale of the nation's cities would
like to see greater financial assistance from the government
but fewer Yederal guidelines, Washington, D.C., Police Chief
Jerry V. Wilson said in San Antonio,

* * * * %

"Wilson, a 'personal representative' of President Nixon,
said in & press conferance at polica headquarters the chances
for direct grante-in-aid such as those included in Nixom's
revenue sharing proposals were 'slim.' Congress rejected
the proposals last week, Wilson pointed out.

® * * *® *

"Ee said the President believes ‘law enforcement is
essentially a local responsibility' which needs Federal
tunding assistamce."

Similarly the other newspaper account reports that:

"Asked if gutright grants-in-aid would not be better
[in combatting crime in the cities] than the present system
of choosing various federal grants from a 'Sears Roebuck
catalog,’ he said that Nixon prefarred this fdes but his
efforts at change had fatled in the Congress.'

While Chief Wilson's statements thus do refer to legislarion and express
a prefarance for a particular legislative approach to the Federal fumding
of local crime prevention efforts, they do not constitute appeals to the
public to urge their elected representatives to vote in a particular manner,
Rather, we beliave, they fall within the category of exposition of poliey,
which 1s, as noted above, a permissibla activity even though the policy
may be embodied in pending legislation. We conclude tharefore that
Chisf Wilson's activitiea, described above, do not violate the legal
strictures on executive lobbying,
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You next ask vhether it is legal, under the Law Enforcemsnt Assistance -

Act, for Chief Wileow to make these tyrips., We note that under section 508
of the act of J 19, 1968, Public Law 90-351, 82 Stat. 205, as amended,
A2 U.S.C. 3756 YLEAA 13 authorized:

& % & to confer with and avail itself of the
cooperation, services, reecords, and facilities of
Stats, mmicipal, or other local agencies * * +,"

Tha District of Columbia, for purposes of the act of June 19, 1968, is in-
cluded within the teym "State." 42 U,85.C. 3731{c).Y We have been advised
by an official of LEAA that it paid travel costs and per diem in lieu of

expansas for Chief Wilson's trips under the authority of section 3756Y¥of
title 42.

Generally, the statesd purpose of Chief Wilson's trips--to discuss
mathods by which crime was reduced in the District of Columbia and
Presidential emphasis on assignment of priority to crime reduction .
nationally--appesre consistent with the purposes of the sct., Sectiom 3736Y
of title 42 allows LEAA to confer with law enforcement officials for
purposaes within the act. It would also seam to authorize LEAA to use
the sexrvices of a District of Columbis offieial, such as Chief Wilsonm,
as ite representative to confer with local offictals for such purposes.
The legislative history of this portion of 42 U.5.C. 3756)[does not appear
to be inconsistent with such s procedura, and accordingly we cannot say
that the trips by Chief Wilaon were not authorized under the act.

However, we note that 42 7.5.C. 3763(eimthorizu LEAA:

“to cooperate with and vender technical assistance to
States, units of gensrsl local goverument, combinations of
such States or units, or other pudblic or private agencles,
organizations, institutions, or international agencies in
matters relating to law enforcement and crimipnal justica.”

The act defines "law enforcenert and criminal justice” broadly to inelude
“police afforts to prevemt, control, or reduce crime or to apprehend
cerimipals." 42 U.8.C. 3781(a).Y In view of the existence in the statute
of specific authority to provide technical assistance, we believe that,
although we cannot say it was improper as a matter of law to fund

Chief Wilson's travels undar 42 U.5.C. 3756,)it would have been prefer-
able to do so under the more apposite authority of 42 U.S.C. 3763(e) 7(

Pinally, you ask vhether, while on the tripa in question, Chief Wilson
received his regular salary and azlso a per diem from the District of .
Columbia Govermment and the Faderal Government. According te the report
we received, Chief Wilson raceived his regular salary during duty hours
on all trips discussed above. For his attendance at the conference of
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Major City Police Administrators, travel and per diem expenses wers also
paid by the District of Columbia, Travel and per diem expenses for his
participation in the seminars sponsored by ths International Association
o! Chiafs of Pplice and the National Digtrict Attorneys Assoclation were
paid by the lgtter orgacization. The Florids Sheriffs Association paid
his travel and per diem expenses connected with his address to that
group, LEAA pald travel and expenses for his trips on ite behalf.

We trust the foregoing information will be helpful to you.

8incerely yours,

BEXEIE

| Doty %amptrollet General
‘of the United Ststes
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