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Rafarmo ix made to, httar o:t Gcta‘bm: BG, 195ls fm“ ﬁ’" B
' 'letmg Ama:lnistratar, reqaesting n éqeisim wit,h mapect to cortm .
I@e:ﬁms, hmin&fter qnatad, whiuh Mve ariaea aa a re:zul’c of the
'f"Jmm amndmt” {see’bim 605) to the Indapenﬁmt Offices at;m'o-
jmwim iat,, 1952, Bublia Law 13?, agpr-md Angus‘h 31, 1951, 65 Stat.
'29&, 22 mﬁgﬂ by :mtm 702 of the Snnvlmm‘bal Annropriatien &ct,
1952. Puh1ic Lan 2ﬂ3, a§§roved Navnmbar 1, 1951, 65 Stab.. ?46.
sactim 605, as amandmi, aa sat fr.srth in psrtinant parfx in your
i  1ath¢r, prnvi&es as followss - .o :ﬁ ] |
- MBey, 605. Ro part nf any appmgaria:tim or authorizabim ﬁm«
tadned in this Act shEll Be used to pay the dompemsation of amy -
ineushent dppointad $o sny oivil attias or position whioh muy become
- vaemnt during the figoal year bepinming on. ’uly i, 1951y ?mvdﬂad
" That this inhikition: shsll not apply--
o {m) bo nok to exzesd 25 per.casitum of all manciaa; X ~
(b) 4o pewitions £111ad frmwithin anid. by tranztar to ageneias
pr’vviﬁbd Tor By this Aok '
U (g) -4 efflens or pomitions raquired by 'uwr tc he !'.’rllad Ry

."_"gppointmmt of the Pmsidmt. by :m,d aith the aclvice and acsaum'b of
the Sanah: , :

yar, ‘l’ha.t vhm the tota}. nurber of ‘paraonnel subjeet
Ton las besh reduced to” 90 par ‘eentum of the total pro-
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vided for in the budgal émtimates for 1952, this section shall ceaae'
. te wpxyt And prcvided znr’bhar, ol *” .
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It is pointed out in the letter that the languags ntw appearing
in the sﬂcom! pmviso, quoted ghove, was insarted purenant to the
uandmn’c m&dc in section 702 of the Supplemautal Approprixtim Aot ,
1952, supra, in lieu of the tonowing language rhinh originally
Appeared therein:

"# & # Provided further, That when any departwent or ggency
coverad In this Act shall, as a2 result of the operation of this
meenxisent reduce thelr employment to a figore not exceeding 90 per
osntun of the total mumbsr on thelr rolls as of July 1, 1951, such
shendment ahall ceass to apply wid sald 90 per centum fivm-a shall
becoms & geiling for employwent during the fiwesal year 1952 and 1¢
‘sxcesded &t any time during fiscal yemr 1952 this amendament shall
agaln beuome operatiwve: And provided further, % % %9

The first question 15 set forth in the letter of Ootober 30 as
‘fallows:

"1, In view of the specifie delstion from section 805 of the
Indapendent Cffieces ippropriatisn Aet, 1952, of the language provid-
ing that the 20 per centum level sha'll bacome & 'celling for employe
mint during fiseal year 1952, and of the omission from the revised
provise of sny provision similar thereto and of any languege provid-
ing that 4if the 9O per centum level Is excesded at any time during
fisca) ysar 1952 the section shall agaln becous operative, doss the
section continue to be operative aftar an agency once has reducad
the total number of lts personnel subject to the gection to 0 per
eenturn of the total provided for in the budgat sstinates for 1952,
that 1is to say, would ths section again become effective if, after
sugh a redustion vnce had baen assomplishad, the number originally
wubject to the mection should at an;y t;ime thereafter exceed the 90
per centun level?" -

- Tt s stated at page 18 of Sanate Report Em 891 acsompanying
the Supplemsm;l Apprapriatim Bi1i, 1952 (8, R, 521%), wder the
caption, *xmmyzm OFFIORS-~GENERAL PROVISTONS" thatew

.. “SBCTION 702, LIGITATION O® FILLING ©F ?AGAI‘»TGIES (JENSM AVEND-
MENI): In srder to conform gection 609 of the Independent Offices

Appropriation Ast, 1952, relating to the illing of vacamaies, to
the perovisions in other appropriation acts for 1952, so that a1t
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agenciss ot-tiu Sovernsent ay be treated tmifamﬁy‘ the commiites
rcmdt tha,t the following be aaidod to the bill: * & =
Olnrly, tlu pnrpose of the amendmant was %o bring -about mmifermity
in the matlter of the personnel ceﬁ.l:'mg fm‘mnlas in the Jensen amend-
vents to the nﬁyeral approprigtion ac-lf.i for the Tissal ysar 1552.
Bauuquan'tly, I do not regard the bnﬂ'.siim from the ravis;d proviso
of the 1mm4rmr1y appearing therein, to the effect that it
the 50 per sentux figure is mweeded- #t wy time during the fiscal
year 1952, the .amendmant shnll again Besone Opﬂa‘bi?e s a5 entitled
to =y wnight in cons'ﬁruing said- raviud proviso. 4 napative answer
to ‘the question under consiﬁerabian would call for the same ct&;clu-
slon with respect to similar provisions in tbe Jﬁxisen angndnent to
other appropriation ae-ts and would Mv& the effact of vit«iating the
purp@n of the Congress in enacting these prm’ieiona by permitting
t.hu adminittrative expedient of wducing the number of personnel
hulm the: 50 por centum level and thereafter inersasing the nuxber

:lbovc mh lewl vrl.thcut regard to the vmmay—filling restriction,
L u uwalc to agrn that a peraonnol ¢siling of such transitm'y

_ duration was intended. Acsordingly, the first question is answersd

.;:_;m ﬂu offirmative, L

'The ucmdwqu.sstion ia es follcws:

"2, Is section 605 of the Inﬁspendent Offices Appropriation
dot, as amended, applicable to appropriations or authorizatiens eon-
tained in other acis? mare specifieally, is id applicable to the
various appropriation and anthorization ltems for the Housing and
Howe Tinance Agency contained in the Second Supplemental Appropria~

. thon;Aet, 1952 (Public law 254, 82d Congress, approved November 1,
a8y n. 5650, 65 Stat. 7809,

ror the purpose of carrying out
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various fmotians authorizes by the Defense Housing and Gumity
Tacilities and Servicem Aet of 1951, Fublic Luw 139, 82d Congrass,
&5 Btat., 2935 and to the appropriation for the Office of the Adrin
istrator, Housing and Home Finance Agency, contained in the -
Bupplemsntal’ Appropriation ‘Ast, 1952, supra, for expenses necessary
4o enable the Agency to earry out its funetians under the Defense
Predustion Azt of 1950, a3 amendedi®

At first sonsideration, the sxpression "any appropriation or
authorization cmiaimd';n this fet" dppearing inVsaction 665 wight
be viewad as precluding ap#licati,on of _th§ restriction of s#id'zec-
tiom 4n rospect of &ppropriations or mihoﬁz;timsi rnads by any
other act, OStanding a.gainst. ‘sush vi’mr'uf first lmpression, hmver,

» 13 tl'u gmral rule 1mg fcllowed that. an apprapria‘ainn nspecifieally

V‘v' \B

mpplmnting one mado by a“vprior act is tubjscb to ths same linite-
‘timu as the funds under the sarller sppropriation, unless otherwlse

provided, ‘The game genersl rule is ap‘plicable to smuthorizations,

"'.;“-:'f';;:;mcrdingly, :lt muat be held -in thoes sasos in which appropriztims

e mthcriutims Wwith raspect to funds under the Housing and Home

e n,m“ Lgoncy nade by. the Independent Offices Appropriation Act,

1952 , have besn wpecificany supplamen%d by appmpriatims or author-
'isﬁionu 1n 1a'ber acts, that such ftmds, ineluding the 1nerement
dtnhd by tha lator acts, my not be used for the conpmaation of

| parsonngl contrary to’ the terms of secti:m 605, aa anended, of the

4 tomr ast., In such olass appear te be those cases in which the

sade mdmm under- 'fith IV of tie Independent Offices Apropria-

‘S\rpnlmmtal Apprnpriation Aet, 195'2, increased the amounts

'w»-.ti.n.k'l"ln'b'l:!:or adm!niatrative ‘expenses. The circumtamn that the

e npplmpgutioncf prior approprigtions or authorizations may have
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bsen obcui.med by new activitles or dutles, ;uch a5 those devolving

upon your agency under the Defensa Housing and Community Facilitles

and Sorviun ket ai‘ 1951, Fublic Lew 139, approved Septewber I, 19‘5".!.,‘:19%‘L ;"\ﬁ
does not ‘bake/the case out of the gmeral rulga €L, 19 Comp: Cen.

32L; id. 8323 dscigton of Cctober 1, 1943, B-3639f,"v';o the former

National Housing Adminietrater; also, pages %2, 523, Senate Hegringu

on 8.-11; 5215, which bacane the Supplemsntal Appropristimn Act; 1952

0:: the othar ha.nd, in adaition %o supplemmting prior ayprngriau

4444

an apprupriatian act denomirated " supplenantal®

F s *

uy nake mtirely naw appmpriatiﬂns wiloh gre separats and distiuct
frqn those made by an earlier appropristion ast of acts. In such
sases the restriction of said section €05, as smended, would nok

. In the clm just mentiemsrl are the appmpriatim:s under the
'-hud ihueing amd Homs Fivxanca Agency, Office of the édministratmr,
.;.allar.’ws and. Eb:penses, Defensq I’roductian Activities, in Chapter

~'ei‘ tha Swzppla;nmtal Apprébriatwn 'Mt., 1552, ami the gppropriations
lmdar the head Imusing and Hone I’inance Agemxy, in Chapter V of the
Sesind uupplementa.l- Appropria ion fct, 1952 s .for defense housing

. (q.cep’c. ths Mumses in. the amount available to. the Fublic Houging

Mu!.niatratim for administra’rive eXpansas , which is @ supplementa-

‘:I‘fie_tim of tha mount available wnder Tit;le IV of the lndependent

ﬁefensa ecsmunity faeilities and service«;;

Offices Appmpriatim hot);
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salsries and expsnmes, defense housing ang cmﬂy fasilities and

services,

The second quaaiiqn 1s answered acoordingly. :
‘Sinserely yours,
Silgmmg iy -
M0 gy ) Wy e s,
Gomptroller Cenaral
of the United States






