COMF‘TROLLE?\‘ GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548
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The Honorable Jack Brooks
Chalrman, Committee on Covern=wnt
Operations

House of Representatives

Dear Hr. Chatrmans

Refergnce is made ko your I¢tter of July 30, 1976, requesting our
commants on H.R. 14741, 94th Cong., 2d Beas., eantitled YA BILL To amend
section 203 of the Federal Properiy and Aduinistrative Bervices Act of
1949 to contrel the disposal of property by exchange,”

The bill would amend seckion 203{e) of the Federal Froperty and
Adninistrative Services (FPAS)} Act of 1949, ‘az swended, 40 ¥.5.0, 8484{c)
(1970), to provide that neither the Administrator of the Geveral Services
Adninistration (CSA) por any other agency suthorized to dispose of surplus
property may dispose of property by exchange under tha FPAS Act or under
any other provision of law unlese the acquisition of property to be
achieved by the exchange is authorized by, ov pursasni to, and is gone
ductad in accoxrdance with applicable previsions of law governing the
acquisition of property by purchase.

In introducing tha biil, you said it would prevent the Govermuent
from acquiring property through aun exchange of other Governmant proparty
unless the acquisition has beon authorlzed by Cengress under applicable
laws, We ynderstand that the priwmary purpsss of the bill s to prevent
an agency from acquiring a publie building valued ovar $%00,000 threugh
an exchauge of Government property, unleds the acguisition haa bean
spproved by the House and Senate Comuittases on Public Works in accords
ance with section 7(z) of the Public Bulldinge Act of 1959, as amendsed,
40 U.5,C, #8606(a) (Supp. IV, 1974}, which states)

"I order to insare the sguitsble distribution of
public buildings throughout the United States with due
regard for the comparative urgency of need for such
buildings, except as provided in sectian 603 of this
title, mo eppropristion shall be made to construct,
alter, purchase, or to acquire wny bullding to de usged
&s a public building which Involves z total expanditure
in axcess of §500,000 if such construction, alteration,
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purchase, or acquisition has not besn approved by reso-
lutions adopted by the Comrittee on Public Works of the
Senate and House of Bepresentatives, respectively. BNo
appropriations ghall be made to lease any apace at sn
average snnual rental in excess of $500,000 for use for
public purposes if such laase has not been approved by
resolutions adopted by the Committee on Public Works of
the Senate and House of Representatives, respectively.
For the purpose of securing consideration for such -
epproval, the Aduinistrator shall transmit to the Cone
gress a proapectus of the proposed facllity, including
{but not limited to)=--

“{1) a brief description of the building to be
constructed, altered, purchased, acquired, ox t.he
space %o be leased under this chapter;

"(2) the location of the bullding or space to be
leased gnd an estimate of the maximm cost to the
UOnited States of the facility to be constructed,
altered, purchesed, acquirsd, or the space to be
leased;

"(3) & comprehensive plan for providing spece
for all Goverrment officers and employees in the
locality of the proposed facility ox the space to
be laased, having due regard for suitable apace
which may continue to be available in sxisting
Government~owned or occupied buildings;

"(4) with respect to any project for the cone
struction, alteratiom, purchase, or acquisition of
any building, a2 statement by the Administrator that
guitable space owned by the Government is not availe
able snd that sultable rental space is not avallsble
at a price commensurate with that to be afforded
through the proposed action; and

"{5) a statement of rents end other housiag costs
currently being paid by the Govermuent for Federal
sguncies to be houged in the building fo he cone
structed, altered, purchased, scquired, or the space
to be lessed.”

The bill’s primary purpose is in accord with certain Comnittge
recommandations in House Report Wo, 94=783, 2d Sess. (1976) and with
recomnendstions by our Office in 2 report to your Comnittee dated
March 5, 1975 (B~165511). However, we question whether the dll, if
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cnacted in its present form without a corresponding amendment to the Public
fuildings Act, would require approval by the Public Works Committees of
exchange transactions where public buildings valued over $500,000 ave
acquired.

The approval required by 40 U.5.0C. §606(a) applies where an appropria-
tion of funds 1in excess of $500,000 for a public building is involved. The
acquisition of a public buildivg through an exchange of Govermment property
normally does not involve the appropriations process. Since 40 U.S.C. §606{a)
does not apply to acquisitions of public buildings where thete is no expendi-
ture of appropriated funds in excess of $500,000 the bill would not appear
to have the effect of requiring such acquisitiona, where accomplished by
exchange, to be approved by the Public Works Committees,

In our opinion, t0 irsure that the primary purpose of H.R. 14741 is
achieved, 40 U.S.C. §806({a) should be amended to read in pertinent part as
follows?

"In order to insure the equitable distribution of
publdie buildings througheut the United States with
due regavrd for the comparative urgency of need for
guch buildings, except as provided in section 603
of this title—-

"(1) no appropriation shall be made to construct,
alter, purchase, or to acquire any huilding to be
used as a public buildiagz which involves a total
expenditure in excess of $500,000; and

"(2) no excess or surplus property shall be dis-
posed of by exchange to acquire any building valued
in excess of $500,000, which is to be used as a
public building,

1f such construction; alteration, purchase, acquisition,
or exchange has not been approved by reszolutions adopted
by the Committee on Public Works of the Senate and House
of Representatives, respectively, * % % "

Additionally, we believe the broad authority to dispose of and acquire
property by exchange under the FFPAS Act should be limited, One wmethod would
be to amend the last line of H.R. 14741 by deleting the words by purchase"
and Ly substituting ", including requirements for prospectus approval or
other congressional authorization." This would require all acquisitions of
property by exchange under the FPAS Act to be accomplished In accordance with
applicable provisions of law authorizing such acquisitions, including pros-
pectus approval for acquisitions of public buildings valued in excese of
§500,000. :
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An alternative to the above would be to amend section 203(c) of the
FPAS Act by adding the following underlined words:

"Any executive agency designated or autherilzed by
the Administrator to dispose of surplus property may
do so by sale, exchange, lease, permit, or tramsfer,
for cash, credit, or other property, with or without
warranty, and upon such other terms and conditions as
the Adminlstrator deems propexr, and it may execute such
documents for the transfer of title or other interest
in property and take such other action as it deems neces-
sary or proper to dispose of such property under the pro-
visions of this subchapter, except that no exchange shall
be made under this Act to acoulre any building to be used
ag a public buildigggyhich is valued Ip excess of
$500,000 if such exchange has not been approved in
accordance with the requirements of sectien 7(a) of the
Public Buildings Act of 1959, as amended,

The second alternative is not as broad as the first In limiting the
authority of Federal agenciles to dispose of and acquire property by exchauge,
iiowever, it exwpressly requires prospectus apptoval of acquisitions by
exchange of public bulldings valued in excess of 5500,000.

We hope that these comments will be of assistance to you.

Sincerely yours,

R\Q\KELLER

[DopetF? Comptroller General
of the United States






