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(SSA FeUey ^§fuiAia$ latvtim Use of Steeee asul 
Sitfplue Baal. Froperty (file B̂ 101646> 

four meaorexMlta of July 22, 1977* reqiiee«e4 that we rovlev the 
legislative hiJKsmf of th* Ie4«te^ Fieperty a«d A4Miaiatr«ave Servieee 
AAt el 1̂ 49 (yfli>, 40 0.a.e# 47i ^ i ^ « » wi«i regettf to those provl-
aioae deetiai #itll di«|»ee«l ef eiteeee aa4 mucplm real ptepevty. Yea 
queecio« egeeiflqeaiy wHeth^ pteeeet 6e«»er«i Servia«e Adadaiecratioe 
(GSA) teleli^iotte peia^ttiei the iateriie leeeiag or licenelng of oxeese 
aad eurpidui real pre^orty te aolR-Federel ttoere are eotteieteet witb 
eoagroseioiud. luteat mth reepoet te property mmasewwwt emi <llepoeel. 

»e mlmiXA eay iaitiaUy that COafyeee hae $iVee OSA broad diacro-
tiee wii^ riepeec eo che weweieeerit mi' 4iepOiel. of foOeral real axi4 
potaoiu^ pteperty. With reepeet te <iiepeeei aiwi inearlB eara m4 haridllng 
ol •orpine property. tfeetle» 203 el tlie n m ptevidee ia pertlaeat pare 
thatt 

"(a) 2«eept ae otherei^ provided im thie aeetioe, 
the AdadiOetratot eheU h«v» eepetvieiea aed 4iree-
tiee ov^ the diepeeitieii el earpiee pseperey* Sveli 
propert)̂  shaJPv t^ diepoeed ol te eeeh eatoat, at eeeh 
timt lA eueh areae, hy e o ^ ageaeiee, at suoh taxM 
«ad eooditioae, aa4 iii ŝ ieh matuXt «• may be pre
aoribed la or pureuaet te chie Aet. 

*'(b> The care aad hatidlini of eurpliike property, p 
peading ite di^^itioii> «ad the diepeeel of aurploe 
proporty* may be perforMd by the (?e»eral Sewioee 
Adeiaiatratioa or^ whî  eo detemiiaed by che Adsdaie-
trator. by €h« oiteottgivtt ageaay ia poseeeeiea thoreof 
or by aay othor «a«eutive ogMMcy eoaa«ulag thereto." 

iB^l^ooatiag tha 7?A3» Q&A hae iaenod the Fedaiml Froporty M«n«8oaaat 
SagtTiiitiotto (gPMa>T 41 C.y.a. âiet lOl. Fart 101-47 doale with tho utUi-
zatloa asui dispoaal of roal propertr. 
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41 C.F.a. 101-47.312 provldeet 

"A lease OS porait nay be greased by the holdiag 
agaacy with th* approval ol the diepoeai a g m ^ , lor 
noet-Federal lateriei use of sun^lue ptostmetft Fro-
vided. That eedh lease or posnlt ehell be fer a per
iod net exceedtni 1 year and aht lX be ned* revoc^le 
oa not to exeeed 30 4dyil* aetieo by tbe diepoeai 
ageoeyt Aod ptoyided ferther. thmt the use *ad 
oeottpaaey will eet likterfero with, doli^, or setard 
tb* 4iMf^9iA el th* ̂ pertgr* ^A eacii oasee« aa 
iTBBiediete right ol ea«# Id dvioh property tmf be 
granted p e a d ^ edteê utiea ol the lotBuOi l«aee or 
perait. Xhe lease ot pemBiK eheU be lor * sMaey 
coaeideratio* aad etieU he oe eue^ otimm terae aad 
eoaditioee ae are deemii ap^opriete prc^erly t* pro-
ceet tHe iatereete ol th* O^ted ^tetedr M y aege^ 
tiated leaee or pecaii ehell be ei^ieet to the appU
cable prtwieioae of It 101-47.304-9 t m 101-47.304-12. 
(ae«i»c thai ae ea^laaatery etateeent te the i^rop-
riat* eooMitteee o| th* GMgreee aeod be prepared 
wich reepeet to e naff>tieted leaee or peradLC providHN^S 
for e aet reatai of ?1,00Q or leee per aeath. aad 
teraiai«ioa by either party oa 3d daye* aetiee.'* 

41 cr.S. fi 101-47.304-9 asi4 101-47.304.12 inplawerit che provieiooe 
of aootioa 203 of th* fFAS deallag vith aegetiated diepoaale aad aeplaaa-
tory atateaeate, aad are aa^reeeiy aede applieable t* negotiated leeeee 
or pomita for aee^fedeTal iaterl* ee* ol eerpie* preperty* 4/ Vich 
raspeet to diepoeai by leaee or pemig. the re^tl4^1|iae provide that a* 
«a^laaatory atateaeat aeed b* fuxt4ehad where th* aeathly reatal ie $1,000 
or leee imd the leaee or porait providee for ton^bkatioa oa 30-daye* notice 
by either pan^. 

Sootim 203 of Itho FPAg aod 41 G.F.ft. 101-47.304-12 provide ^ac no 
explaaatory acatoamt ie ra<iuired vith respoet le diepoeai of property 
having a fair aarkat value of $1,009 ot leee« Thie ie eetaeehat dillereat 
froa the xagalaiiea for inceri* diapoeel by leas* er per*i«, «tei^ epaaiui 
of "aoathly roatal." Hotraver, the regulatioae la queaeioa do xtot deal with 
disposal, aad aectictt 20S of the ]^Ag aake* ao relereaee to latoTia tie*. 

^/ i»action 203(e) (6) ra<iuiroe that an axplaaatory statea^ ba seat to 
Cottgroaa with raspact to oogotiated diepoaale of property if the fair 
aarkat value ia ovar $1,000. 
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leaving thie sidiioet for che dieeratioa of the GSA Adaiaietrator. *J Xhe 
legislative history of th* diepoeai proVisioae ie likSHiaa eileat o* 
interla oae. 3ae» B.S. )b»p. Ifo. 8^1763, dSth Cong., 2d Seei* a9S8>. 

llM Adadttletrater hae proirided the abov*Hieacioaed proceder* for 
Inceri* noa^fedeiMl oe* ol euTplite property peadlag diepeeei, v h i ^ per-
allele saetiea 203. eiearly. eoiie negotiated tateri* leeeee aad lieeaeee 
for property iA ineeeee of ll.OOS fair aarket valee Qould eeeape th* eon-
graeeioaai reportiag reqoireaeat O. the aaathly rental were $1,000 or 
ioee> but the t f f U oeeber* re^eirae eeeh reportiagf the Aet le«vee the 
lateria c t x ^ of eerplae property t* the OSA A4«iaielr*to». »e a«# oaabU 
to eay that the eehe«>e he hae .devised t* i«ple*etit thi* aa^ieri^ i* ue-
reaeeaabie, partidalarly wher* preperty that aiglMt "lie lalle*^ peadieg 
fiael diepo'Mil eeold g«i*rate revetto* f«ar the Oeveroaent poraoaac to aa 
interia leaee or peraii. 

GSA rogolatioae provida vith reepeet to eaeeee real preperty thett 

"Th* heidisg egttiey aey. with the approval of OSA. 
graat right* for ao»-lederai i*taria ue* of uteeee 
proptfty reported to GSA. or portioae thereof, whea 
it i* i1tt»inî "*4 thet eeeh isMteri* use ie net retittired 
for the aeede ol eay Federel ageaey." 41 e.f.s.^ 101-
47.2&S4. 

Xhe ^lovd^iaeted eatiMurity eeataiae noa* el the apaoif ie provieioae ol 
41 C.F.ft* ldlr47.3U thM littit idteri* eee of eiirpii>f real property* dow-
avar. the sehene of the F S m eeggeete thai l*te«i* use of eaeaie reel prop
erty ie » be <iaite liaited. ei»de the regelatieae re^eir* dSA «* eereea 
all axeee* real property for poeeibl* tiee hy other l^ederal egeaeiee. if 
exeeae property hae bee* eereeaed atid net beea deeigneted fot oee hy e 
FiNleral ageaey, it will be daeignated eurpiee by G$A. 41 C.f.R. isairkf* 
204-1* At that poiat* inter ia oee baoepee euhieet te eeatioa 101-47.312. 
«dth ite raquircnaata ae to eoapeaeati«ii» deraelo* aad tarae ol uae. 
Givea tha Adaiaietrator*a broad ae^kOtity te ragelete the ue* o| eateee 
real preperty purauaat to aeetioa 202 of th* FFAg, 40 U.S.C. 483. wa oaar 
not aay that the regalatioa witib reepeet te noa-Federei iatari* uee ie 
iapatfidaaibi*. */ 

^ 41 CF.O. 101-47.312 apaoificaUy oonditione a Itolding ageaey*e 
authority to aako iatarim uae agrae«eate oa the requireaant that 
"* a a eho ue« aad oecupaaey will aot interfere with, delay or 
retard che diaposal of the property. * * **' (Saphaaia added.) 

*J Sea footnote oaact page. 
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Of coarea. if you fiad ia your audit work that G8A could obtaia 
greater reveaue* from iateri* uee ol ogtceae or eurplue property, or oeke 
m v ^ elfieieat uee ol wOk pro^rty. it aight be dppropriat* te reeeai* 
aoad e legielative ehaege to the Cei^reee. Ukeeie*, if yea believe 
that (iSA ahoald be raportiag nore iftteri* uee agreaiiiente te the Coagreee, 
a recewaandaeioa eoold be ia ordiMr. 

we hope tbe foregoing l^Uwueeioa will be of uee to yea. 

eei Mr. Shafer. LGO 
m * Fiereea. 060 
Hr. OetrMr. Î OD 
He* seett, IX9 
Ht* Hirieeh, OGO 
tadea a&A Vilee 
ladeat iMLgeet 

V Sootioa 202 provldae in portineat pert tfaatJ "* • • in order to atoi-
miso aaqpendituroa for property, tho Adaiaiatrator ahall praeoribe 
polieioa and oechoda te proiBDte the aaxiaua utiliaatioa of azaeaa 
property by asEOCutiva asaaciee * e *." 40 U.S.C. 483(a)<1>. 
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Oaaeral Servicee Adnlaiatratioa (GSA) regulatioae oa iataria use of 

exeeee aad aurplue reel property are proper oxerelee of GSA Adaiaie

trator 'a authority under Federal Property and Adalaietretive Servioae 

Aet of 1949. 40 U.S.C. 471 at ee&*. to aanage aad diepoee of Govern-

vnmt property. 


