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February 21, 1996

The Honorable Thomas M. Davis III

Chairman, Subcommittee on the
District of Columbia

Committee on Government Reform
and Oversight

House of Representatives

Dear Mr. Chairman:

This letter responds to a request from your office to provide information on tl
nature and use of the District of Columbia's authority to adopt emergency
legislation during calendar years 1994 and 1995. Specifically, you asked that v
(1) describe how legislation is enacted in the District, especially emergency
legislation, (2) determine how many emergency bills were enacted in calendar
years 1994 and 1995 and their disposition, and (3) determine the disposition of
two emergency acts which exempted two leases from compliance with certain
District laws regarding competitive procurement. ‘

An emergency act is effective for only 90 days and is not subject to the
congressional review that applies to most of the District's legislation. We
identified a total of 62 emergency acts that were adopted in 1994 and 76
emergency acts that were adopted in 1995. These emergency acts were used 1
address a variety of situations which the D.C. Council and the Mayor deemed
urgent, affecting, for example, revenues, expenses, or policy issues; waiving le
requirements; or granting the Council approval to take certain actions. In ma
instances, an emergency act was passed in order to cover the period during w
another District act containing similar provisions was undergoing the required
congressional review. The enclosure to this letter lists the emergency legislati
we reviewed.

You specifically asked about two emergency acts. One was passed to provide
office space for District employees who were being relocated from buildings
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located on land that is needed to build the District's Sports Arena Project. The
other was passed to avoid paying higher monthly rental on an expiring lease than
under the approved lease. The Council approved both leases through the passage
of emergency acts.

To respond to your request, we analyzed emergency acts enacted from January
1994 through November 1995. We discussed the results of our work with officials
of the Mayor's Office of Intergovernmental Relations and the Secretary to the D.C
Council. They concurred with the information presented in this report. Our
work was performed from August 1, 1995 to December 1, 1995, in accordance
with generally accepted government auditing standards.

THE DISTRICT'S LEGISLATIVE PROCESS

The District of Columbia Self-Government and Government Reorganization Act
(Home Rule Act), Public Law 93-198, as amended, established procedures for acts
passed by the Council to become law. Generally, the Council is authorized to
pass acts by a majority vote of members present and voting. All acts passed by
the Council must be presented to the Mayor for approval or disapproval. The
Mayor has 10 days to disapprove an act, otherwise it is deemed approved. The
Council has 30 days to override any Mayoral disapprovals.

Generally, once a District act has received the requisite approval of the Council
and the Mayor, it must be submitted to lay and wait before the House of
Representatives and the Senate for 30 or 60 days (depending on the substance of
the act) before it becomes law. The lay and wait period is required to provide
time for a joint resolution to be enacted into law disapproving the District act
when it is deemed warranted by the Congress. However, an emergency act is not
subject to the lay and wait requirement, but it is only effective for a period of 90
days.

The Council may by a two-thirds vote of its members determine that an
emergency circumstance makes it necessary to immediately pass an emergency
act. The Home Rule Act does not define what constitutes an "emergency
circumstance." However, the Council has adopted a rule that defines an
"emergency” to mean a situation that "adversely affects the health, safety, welfare,
or economic well-being of a person for which legislative relief is deemed
appropriate and necessary by the Council” and adherence to the ordinary
legislative process would result in an adverse delay.
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Beginning in October 1995, under the District of Columbia Financial
Responsibility and Management Assistance Act of 1995 (Public Law 104-8), th
Financial Responsibility and Management Assistance Authority, commonly
referred to as the Authority, is required during a control year® to review and
approve District acts for consistency with the District's financial plan and bu
prior to the acts being submitted to the Congress. The Authority may take n
more than 14 days to review a District act. However, the requirement for
Authority approval does not apply to emergency acts.

EMERGENCY ACTS PASSED

In calendar year 1994, the District passed 62 emergency acts. The Council
initiated 568 emergency acts, while the Mayor initiated 4 emergency acts. Twt
one of the emergency acts were adopted to take effect immediately in order -
cover the period during which another District act containing similar provisic
was required to lay and wait before the House of Representatives and the Sei
Forty-one emergency acts were adopted to respond to other emergency situa
Of the 62 emergency acts, the substance of 20 was also enacted into permane
legislation, and the substance of 13 was also enacted into temporary legislatic
The substance of the remaining 29 emergency acts was not made into either
permanent or temporary legislation.

In 1995, the District passed 76 emergency acts. The Council initiated 68
eémergency acts, while the mayor initiated 8 emergency acts. Twenty-two of 1
emergency acts were adopted to take effect immediately in order to cover thi
period during which another District act containing similar provisions was
required to lay and wait before the House of Representatives and the Senate
before taking effect. Fifty-four emergency acts were adopted to respond to ¢
emergency situations. Of the 76 emergency acts, the substance of 6 was also
enacted into permanent legislation, and the substance of 28 was enacted into
temporary legislation. The substance of the remaining 42 emergency acts wa
- made into either permanent or temporary legislation. The enclosure to this I
lists the emergency legislation covered in our review. We did not determine

'A control year is any fiscal year for which a financial plan and budget appro
by the Authority under section 202 (b) of the 1995 act (Public Law 104-8) is i
effect, and includes fiscal year 1996.

*Temporary legislation expires after 225 days.
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whether the 134 emergency acts passed during this time frame met the D.C.
Council's established criteria.

LEASE DISPOSTION

The Council passed two emergency acts that exempted two leases from certain
District laws requiring that property be leased in compliance with competitive
procurement procedures.’ The Council justified one emergency action on the
grounds that District employees needed to be relocated from buildings located on
land needed for the District Sports Arena Project.! The Council justified the other
emergency action because unless the new lease was approved, the lease about to
expire v;rould remain in effect, thus requiring the District to pay higher monthly
rentals. -

Section 451 of the Home Rule Act as amended by Section 304(b) of Public Law
No 104-8, sec. 304(b), 109 Stat. 1561 (1995), requires Council approval of contracts
involving expenditures of more than $1 million. The amendment authorizes
Council approval through inaction or failure to pass a resolution disapproving the
contract. A resolution is not an act; thus, it is not presented to the Mayor for
approval, nor does it have to be submitted to lay and wait before the Congress.
Thus, assuming that a lease is a "contract" for the purpose of the amended section
451, the Council's granting approval to the lease through an emergency act did

*These were the "800 Ninth Street Emergency Act of 1995" (Act 11-141, October 6,
1996, 42 DCR 5704-5705) and the "415 12th Street, N.-W, Lease Conditional
Approval Emergency Act of 1995" (Act 11-140, September 29, 1995, 42 DCR 5606-
5607), respectively.

“The "800 Ninth Street, S.W., Lease Approval Emergency Declaration Resolution of
1995" (Resolution 11-141, October 5, 1995, 42 DCR 5610-5611).

The "415 12th Street, N.W., Lease Conditional Approval Emergency Declaration
Resolution of 1995" (Resolution 11-138, September 28, 1995, 42 DCR 5514-5515).
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not evade any required congressional lay and wait requirements.® Finally, ba:
on our review of federal and District laws, we are not aware of anything
prohibiting the District from adopting an emergency act to waive competitive
procurement requirements for these two leases.

We are sending copies of this letter to the Chairmen and Ranking Minority

Members of the Senate and House Committees on Appropriations and the

Ranking Minority Member of your Subcommittee. If you need further

~ information, please contact me at (202) 512-9510 or Hodge Herry, Assistant
Director, at (202) 512-9469.

Sincerely yours,

Gregory lloway
Director, Governmentwide Audits

Enclosure

*The Home Rule Act does not require the District to submit individual contras
or leases to the Congress for approval. Nor does the Home Rule Act require

District to pass an act before it may enter into an individual contract or lease
The District has enacted requirements similar to that set forth in section 304(
Public Law No. 104-8, with regard to the Mayor's entering into certain leases

contracts. D.C. Code Ann. Secs. 1-336(c) and 1-1181.5a do not require the Co
to pass an act and have it lay and wait before the Congress before a lease or
contract may be entered into by the Mayor.
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Table 1.1: Emergency Legislation Passed by the Council of the District of

Columbia—-January, 1994 to December, 1994

Act

Effective Date

|

10-174 Health Care Provider Assessment
Congressional Recess Emergency Amendment Act
of 1994

January 25, 1994

I

10-175 Alternative Fuels Technology
Congressional Recess Emergency Amendment Act
of 1994

January 25, 1994

10-176 South Africa Sanctions Congressional
Recess Emergency Repeal Act of 1994

January 25, 1994

10-177 Insurance Omnibus Congressional Recess
Emergency Amendment Act of 1994

January 25, 1994

10-178 Patient Counseling Congressional Recess
Emergency Amendment Act of 1994

January 25, 1994

10-179 Rental Housing Act of 1985 Winter of 1994
Emergency Amendment Act of 1994

January 25, 1994

10-183 Health Care Provider Costs
Reimbursement Commitment Emergency
Amendment Act of 1994

January 26, 1994

10-184 Water Main Break Fund Establishment
Congressional Recess Emergency Act of 1994

January 28, 1994

10-185 District of Columbia Solid Waste
Management and Multi-Material Recycling Act of
1988 Congressional Review Emergency
Amendment Act of 1994

February 2, 1994

10-187 Modified Guaranteed Contracts
Congressional Recess Emergency Amendment Act
of 1994

February 16, 1994

ENCLOSURE
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10-202 Real Property Deadlines Emergency February 18, 1994
| Amendment Act of 1994

10-203 Alcoholic Beverage Control Act Nude February 18, 1994
P Dancing Emergency Amendment Act of 1994

10-207 District of Columbia Government : March 2, 1994
Comprehensive Merit Personnel Act of 1978 .
Employee Benefits Free Clinic Amendment Act of
h 1990 Extension Emergency Act of 1994

10-211 Fuels Technology Emergency Amendment | March 17, 1994
Act of 1994

10-213 Medicaid Benefits Protection Emergency March 21, 1994
Act of 1994

10-218 General Obligation Bond Act of 1992, D.C. | March 21, 1994 [
Law 9-251, Emergency Amendment Act of 1994

10-220 Real Property Statutory and Filing March 31, 1994
Deadlines Conformity Emergency Amendment Act
of 1994

10-224 Omnibus Budget Supporf Emergency Act April 14, 1994
of 1994 . '

10-226 Second Omnibus Budget Support April 14, 1994 1
Emergency Act of 1994

10-235 Rental Housing Conversion and Sale Act of | April 28, 1994 !4
1980 Extension Emergency Amendment Act of

1994
10-236 Underage Drinking Emergency April 28, 1994 !
Amendment Act of 1994

10-237 Waiver of Tuition for Non-Resident April 28, 1994 H ‘
Minor Children of Deceased or Incapacitated
Parents Emergency Amendment Act of 1994
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10-240 Emergency Assistance Program May 12, 1994
Congressional Review Emergency Amendment Act
of 1994

10-249 American Architectural Foundation May 18, 1994
Emergency Amendment Act of 1994

10-250 Public Utility Environmental Impact May 19, 1994
Statement Electrical Emergency Amendment Act
of 1994

10-252 Hacker's License Requirements May 18, 1994
Amendment Act of 1984 Emergency Amendment
Act of 1994 -

10-2563 Medicaid Benefits Protection June 17, 1994
Congressional Review Emergency Act of 1994

10-255 Omnibus Criminal Justice Reform June 22, 1994
Emergency Amendment Act of 1994

10-256 Miner Building Conveyance Emergency June 23, 1994
Amendment Act of 1994

10-257 Alcoholic Beverage Control Act and Rules | June 23, 1994
Reform Amendment Act of 1994 Emergency
Technical Amendment Act of 1994

10-263 Metrobus‘Commercial Advertising June 24, 1994
Emergency Amendment Act of 1994

10-264 Unemployment Compensation Public June 24, 1994
School Employees Emergency Amendment Act of

1994 :

10-267 General Obligation Bond Act of 1994 June 30, 1994

Emergency Amendment Act of 1994

10-268 Councilmembers' Salary Freeze Emergency | July 5, 1994
Amendment Act of 1994

10-269 Recycling Fee and Illegal Dumping July 7, 1994
Emergency Amendment Act of 1994
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10-284 Lie Detector Tests for Pre-Employment July 8, 1994
Investigations Emergency Amendment Act of 1994

10-285 Rental Housing Conversion and Sale Act of { July 8, 1994 “

1980 Reenactment and Amendment Emergency
Act of 1994

10-287 District of Columbia Comprehensive Plan | July 22, 1994 "

Act of 1984 Land Use Element Emergency
Amendment Act of 1994

10-288 Prevention of Child Neglect Emergency July 22, 1994
Amendment Act of 1994

10-297 Youth Initiatives Emergency Act of 1994 July 25, 1994 JI

10-298 Police Truancy Enforcement Emergency July 25, 1994
Amendment Act of 1994 ’

10-299 District of Columbia Board of Education July 25, 1994 u
Fees for Select Adult, Community, and Contimiing
Education Courses Emergency Act of 1994

10-300 Comprehensive Merit Personnel July 25, 1994
Reemployed Annuitant Emergency Amendment
Act of 1994 h

10-311 American Architectural Foundation July 26, 1994 "

Congressional Review Emergency Amendment Act
of 1994

10-319 Day Care Policy Emergency Amendment August 4, 1994
Act of 1994

10-320 Early Intervention Services Sliding Fee August 4, 1994
Scale Establishment Emergency Act of 1994

10-321 District of Columbia Board of Education August 4, 1994 ll

Sale, Renovation, Lease-back, and Repurchase of
Franklin School Emergency Amendment Act of
1994
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10-322 Child Support Enforcement Emergency August 4, 1994
Amendment Act of 1994

10-324 Cost of Living Adjustment Extension for August 18, 1994
Public Safety Personnel Emergency Amendment

Act of 1994

10-325 Armory Board Interim Authority October 14, 1994
Emergency Amendment Act of 1994

10-326 Public Assistance and Day Care Policy October 21, 1994

Emergency Amendment Act of 1994

10-327 Prevention of the Spread of the Human October 21, 1994
Immunodeficiency Virus and Acquired

Immunodeficiency Syndrome Emergency
Amendment Act of 1994

10-328 Child Support Enforcement Congressional | October 21, 1994
Adjournment Emergency Amendment Act of 1994

10-329 Early Intervention Services Sliding Fee October 21, 1994
Scale Establishment Congressional Adjournment
Emergency Act of 1994

10-330 Day Care Policy Congressional October 21, 1994
Adjournment Emergency Amendment Act of 1994

10-339 Budget Spending Reduction Emergency November 22, 1994
Amendment Act of 1994

10-362 District of Columbia Board of Education December 15, 1994
Sale, Renovation, Lease-back, and Repurchase of
Franklin School Congressional Adjournment
Emergency Amendment Act of 1994

10-363 Commercial Piracy Protection Emergency | December 15, 1994 .
Amendment Act of 1994

10-366 Second Tax Revenue Anticipation Notes December 22, 1994
Emergency Act of 1994
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10-372 D.C. Resident Tax Credit Emergency December 27, 1994
Amendment Act of 1994

10-384 Solid Waste Facility Permit Emergency Act | December 28, 1994
“ of 1994

10-389 Multiyear Budget Spending Reduction and | December 29, 1994
Support Emergency Act of 1994 . ‘

" Total 62
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Table 1.2: Emergency Legislation Passed by‘the Council of the District of
Columbia—January, 1995 to November, 1995

Act Effective Date

11-1 Early Intervention Services Sliding Fee Scale | January 18, 1995
Establishment Congressional Adjournment
Emergency Act of 1995

11-2 Day Care Policy Congressional Adjournment | January 18, 1995
Emergency Amendment Act of 1995

11-3 Prevention of the Spread of the Human January 18, 1995
Immunodeficiency Virus and Acquired
Immunodeficiency Syndrome Congressional
Adjournment Emergency Amendment Act of 1995

114 Child Support Enforcement Congressional January. 19, 1995
Adjournment Emergency Amendment Act of 1995

11-6 Armory Board Interim Authority January 19, 1995
Congressional Adjournment Emergency
Amendment Act of 1995

11-6 Medicaid Benefits Protection Congressional February 8, 1995
Adjournment Emergency Act of 1995

11-7 District Employee Benefits Free Clinic February 8, 1995
Extension Congressional Adjournment Emergency
Amendment Act of 1995

11-13 Budget Spending Reduction Congressional February 28,1995
Adjournment Emergency Amendment Act of 1995

11-14 Homestead Deduction Limitation February 28, 1995
Applicability Date Emergency Amendment Act of
1995
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11-15 Financial Accountability and Management
Act Budget Submission Date Emergency
Amendment Act of 1995

February 28, 1995

11-20 Recreation Emergency Act of 1995

February 28, 1995

11-25 Advisory Neighborhood Commission Special
Election Emergency Amendment Act of 1995

March 6, 1995

11-29 Budget Implementation Emergency Act of
1995

March 15, 1995 “

11-30 Extension of the Equal Opportunity for
Local, Small, and Disadvantaged Business
Enterprises Act of 1992 Emergency Amendment
Act of 1995

March 15, 1995

11-33 District of Columbia Campaign Finance
Reform and Conflict of Interest Act of 1974
Emergency Amendment Act of 1995

March 22, 1995

1980 Reenactment and Amendment Emergency
Act of 1995

11-35 Human Services Spending Reduction April 11, 1995
Emergency Amendment Act of 1995

11-36 Emergency Assistance Clarification April 11, 1995
Emergency Amendment Act of 1995

11-37 Budget Implementation Exemption April 11, 1995
Emergency Amendment Act of 1995

1142 Toll Telecommunication Emergency ' April 17, 1995
Amendment Act of 1995

1143 Merit Personnel Early Out Retirement April 17, 1995
Revisions Emergency Amendment Act of 1995

11-44 Omnibus Budget Support Emergency Act of | April 28, 1995
1995

1147 Rental Housing Conversion and Sale Act of | May 4, 1995
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1148 Insurance Omnibus Emergency Amendment
Act of 1995

May 15, 1995

11-49 Industrial Revenue Bond Forward
Commitment Program Authorization Emergency
Act of 1995

May 15, 1995

11-50 Pennsylvania Avenue Development Area
Parks and Plaza Public Safety Emergency
Amendment Act of 1995

May 15, 1995

11-57 Arena Tax Payment Emergency Amendment
Act of 1995

May 18, 1995

11-68 Prohibition on the Transfer of Firearms
Emergency Act of 1995

May 18, 1995

11-60 Extension of the Equal Opportunity for
Local, Small, and Disadvantaged Business

1 Enterprises Act of 1992 Congressional Review
Emergency Amendment Act of 1995

June 13, 1995

11-61 District of Columbia Campaign Finance
Reform and Conflict of Interest Emergency
Amendment Act of 1995

June 13, 1995

11-62 District of Columbia Board of Education
Fees for Adult, Community, and Continuing
Education Courses Emergency Amendment Act of
1995

June 16, 1995

11-65 Public Safety Budget Support Emergency
Amendment Act of 1995

June 19, 1995

11-66 Prevention of Transmission of the Human
Immunodeficiency Virus Amendment Act of 1992
Emergency Amendment Act of 1995

June 19, 1995

11-75 Child Support Enforcement Emergency
Amendment Act of 1995

June 19, 1995
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11-78 Vending Site Lottery and Assignment
Amendment Emergency Act of 1995

June 28, 1995

11-79 Probate Reform Act of 1994 Emergency
{| Amendment Act of 1995

June 28, 1995

" 11-80 Unemployment Compensation Public
School Employees Emergency Amendment Act of .
1995

June 28, 1995

11-84 Vendor Payment Emergency Act of 1995

June 30, 1995

11-86 Juvenile Curfew Emergency Act of 1995

July 6, 1995

11-87 HIV Testing of Certain Criminal Offenders
Emergency Act of 1995

July 6, 1995

11-96 Rental Housing Conversion and Sale Act of
I 1980 Reenactment and Amendment Congressmnal
Recess Emergency Act of 1995

July 19, 1995

1197 Insurance Omnibus Congressional Recess
Emergency Amendment Act of 1995

July 19, 1995

. 11-98 Pennsylvania Avenue Development Area
Parks and Plaza Public Safety Congressional
Recess Emergency Amendment Act of 1995

July 19, 1995

11-99 Industrial Revenue Bond Forward
Commitment Program Authorization Congressional
Recess Emergency Act of 1995

July 19, 1995

11-100 Reorganization Plan No. 1 of 1995 for the
Department of Human Services and Department of
Corrections Emergency Act of 1995

July 21, 1995

11-101 Extension of the Moratorium on Retail
Service Station Conversions Emergency
Amendment Act of 1995

July 21, 1995

|

11-102 Omnibus Sports Consolidation Act of 1994
Emergency Amendment Act of 1995

July 21, 1995
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11-103 Reorganization No. 2 of 1995 to Transfer
to the Mayor Certain Discretionary Authority
Vested in the Department of Human Services
Emergency Act of 1995

July 21, 1995

11-104 Human Services Spending Reduction
Congressional Recess Emergency Amendment Act
of 1995

July 21, 1995

11-105 Emergency Assistance Clarification
Congressional Recess Emergency Amendment Act
of 1995

July 21, 1995

11-106 Budget Implementation Exemption
Congressional Recess Emergency Amendment Act
of 1995

July 21, 1995

11-116 Metropolitan Police Department
Exemption Emergency Amendment Act of 1995

July 25, 1995

11-117 Interference with Medical Facilities and
Health Professionals and Reestablishment of
Health Services Planning and Certificate of Need
Program Emergency Act of 1995 A

July 25, 1995

11-118 Real Property Tax Reclassification
Emergency Amendment Act of 1995

July 25, 1995

11-121 Equitable Relief for Vendors Emergency
Act of 1995

July 27, 1995

i

11-122 Campaign Finance Reform and Conflict of
Interest Clarification Emergency Amendment Act
of 1995

July 27, 1995

11-123 Arena Tax Payment and Use Congressional
Review Emergency Amendment Act of 1995

July 27, 1995 -

11-124 Omnibus Budget Support Congressional
Review Emergency Act of 1995

| July 27, 1995
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Amendment Act of 1995

11-133 Safe Streets Anti-Prostitution Emergency | August 11, 1995
Amendment Act of 1995

11-137 Budget Support Emergency Act of 1995 August 14, 1995

11-138 Rental of Public Structures in Public Space | August 15, 1995
Emergency Act of 1995

11-140 415 12th Street, N.W., Lease Conditional September 29, 1995
Approval Emergency Act of 1995

11-141 800 Ninth Street, S.W., Lease Approval October 6, 1995 "
Emergency Act of 1995

11-142 Closing of a Portion of G Street, NW., and | October 12, 1995
a Portion of a Public Alley in Square 454, S.0O. 95-
1, Emergency Act of 1995

11-143 Rental of Public Structures in Public Space | October 23, 1995
Congressional Review Emergency Act of 1995

11-144° Solid Waste Facility Permit Emergency Act | October 23, 1995
of 1995 o

11-125 Council Contract Approval Emergency July 28, 1995 “

11-145 Community Development Corporations October 23, 1995
Money Lender License Exemption Emergency
Amendment Act of 1995

11-148 Real Property Tax Rates for Tax Year 1996 | October 26, 1995
Emergency Amendment Act of 1995

11-149 Council Contract Approval Modification October 27, 1995 Il

Emergency Amendment Act of 1995

11-151 Health Services Planning and Certificate of | November 9, 1995
Need Program Emergency Act of 1995

11-152 Interference with Medical Facilities and November 9, 1995
Health Professionals Congressional Review
Emergency Act of 1995
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11-153 Safe Streets Anti-Prostitution Legislative November 9, 1995
Review Emergency Amendment Act of 1995

11-154 Budget Support Legislative Review November 9, 1995 l
Emergency Act of 1995
11-161 Establishment of the John A. Wilson November 27, 1995

Building Foundation Emergency Act of 1995

11-162 Acquisition of Space Needs For District November 27, 1995
Government Officers and Employees Emergency
Amendment Act of 1995 |

11-167 Department of Corrections Employee November 28, 1995 jl
Mandatory Drug and Alcohol Testing Emergency
Act of 1995 -
Total 76
(901694)
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