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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

A-90$22 FEB 2 3 1938 

The Honorable, 

fhe Secretary of Bap, 

Slr i ' 

There has been received yotjr l e t t e r of January 26> 195®» ** 

follows: 

"Refereaca ia made to yoar letter of January 6, 1958, A"9(^22, 
addressed to the Sdoretafy of War on the sobî ect of oertaizt War 
Department eoatracts^ wl̂ ereln yon ospressed tho vi«rw that 'Contraota 
for the repair of shoes and for laundry service arw not oontraote 
"'for the ocmetruetion, alteration, or repair of any publib building 
or pabiio work ef the United States* within -feo teroia of the aot of 
August 2i*,*19B. 10 Stat. 795."* 

"the vî nr estpresaed in that letter respeoting contracta for 
repair of 8ho0a seems to be a;t verlaiice with the views expraased: 
by the Attornev Oeneral in 53 Opinions of fhe Attorney {Ifeneral at 
pages 1424 and 413 concerning a legally similar questi<»ri. A 
farther expression of your views in the light thereof is requested." 

The four coxrtrects referred to is the deelaion of Jantzary 6, 

193s, were for ^ e repair of akoea and for laundry which had been 

entered into after coziplianee with section 3709* Revised Statutes, 

inviting bids therefor. 9Siile it laay be aeeessary and desirable to 

reqnire bonds from oontractors in such oases conditioned apon the 

protection of the public property i^ile in the custody of such 

contractor8 and -t̂ e return of such property to the United States, 

the eonelusion in the deoisien of January 6, 1933, was that these 
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ocsatraot* w«r» not v4thixt t he tejma of t h e Miller Act of Atiguist Sk* 

1955»i^ S t a t , 793» authoriKlng tk» seeorljag of paymmt bend® for 

t he p r o t e o t i ^ of malterialiBi^a an^ l abore rs . I t w i l l b« noted tha t in 

the referrad t « oplniim in 36 Op. Atty. Oea. 418* tfc^re was tmder 

ocnaideratitm i^e app l l eab i l i t y 9f ^ e a^id aot of J^i^ust 24* 1935* 

t o oontraete for tha "eonstnietion^ a l temt ie tn and r epa i r of C^adt 

guard Teasels , boat* an i a i r o r a f t . " 6bviOtt«fly, contract a for 

laundry aerVi©« and for 1^« r epa i r of iihoea say ao t be eosa|iared with 

eontraeta for th4S> conatruetion, a l t e r a t i on aitd repa i r of c^Mt Gruard 

vaaeelis, bcnita and a i r c r a f t i^ ieh a r e sub;jieot, as pointed oat in tha 

opinion, to thf e l ^ t - h o u r law of Aaguat 1 , 1 # S , 2? S t a t , 3I0» *̂ n& 

t o th« affiei^ed SaTis-laaon &^ of l^^nft 30̂ » 193!^* h9 S t a t . 1011. 

The otiier opinion referrad t o I» yowŝ  l e t t e r iBMaedtateiy followed 

and oQs^luded upi»i t h e au the r i ty thereof t h a t eontraeta foaî  the 

reisaking of jsattressea owned by t h e Oovenment in to oat t reaaea of 

the inner spring type and contracts for the oanufaeture of unifonaa 

fro« e lo th owned by the Ooverasient, i^ere ^ e y iavolvod a suts l a 

exoesa of §;E>,000 wera under t he Miller Aet of August 24* 1935* 

However, thera waa no resiaking of the i^oes or t h e c lothes 

t o be laundered in f^ia ease , and the contractor was not required to 

ehange the oh&raotor thereof in any respect . @ie eontraetors in 

t h i s ease were siaiply required to perfom a service for the 

Sorenaaeat—launder olothea under three of the eontraeta and repai r 
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^oea under the fourth eontraet. I assuKo i t would not aerioualy 

be oontiBided t^at a t&oe i s a "public work'' or that the staking of a 

pair of #L0e8 isnder Govermaont speeifieationa woulS be the oonstruotion 

of a fttblio work, tienee, i t ianaot apparent how i t eould be held that 

the repair of 6overzaient-o»ned i3i9.oes eonstituted the " ' r ^a i r of any 

« « « public work.*^ And clearly the doing of laundry work i s not 

th«i *constrection, a l tera t ion, «rr repair iof" anything. However, 

•hot>,ld 1% be admihistrativaly deteneined to ii^ose additional expense 

on the Stilted igtatea for saouring paysaimt and perforsianoe bonda saoh 

aii prvri^iGid for under tlie tersift of the act of Au^st 24* 1955* in 

oonneetion with ieiontraets for afcoh aarvicea, '^ ta office la nt^ 

reqaired to ixLte^os^ furthar objection th ©rat©. Boubtlette acme case 

arising ander sui^ bon l̂s will eventually reach tJ&e courts and there 

will be for Judioial deten^inati<m whe%or bonds in eoimeetion with 

aerviee and supply etmtr&ota earn within the terms of the act Of 

Aeguat 24* ^955. 

Seapeetf^lly, 

(Signed) R. N. Elliott 

f̂.p' Acting CClRptroller j^eneral 
•\.̂ ^ • . of the Ijnitcd -states, ' 


