COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

JUL 14 1936

idministrator,
Puerte Hieo Hsconsbruction Administration,

3ire

There has heen received your letter of June 25, E.;ej;é, request-
ing reconsideration of decision of June 2, 1936, 4~7L262, lolding
that appropriated W m mﬁ‘: wﬁ}s&e fﬁr pay %:s zmésar COn-
tract Ho. ZReFR=17, dated UYareh 26, 19%6 16 Soverne
Puerte dlco for Durnishing %&wﬁ y&ii% m@%ﬁim fﬁr mivié;isg
o? the Puerto idico Zeecongtruction Administrstion.

You set forth at length the ressons which in 3@&: opinion
justified the uaking of the contrack, but these reasons do nob
change the hasic charscter of the legal @mxﬁa& mﬁaﬁ, %ﬁi as
that guestion hws been aﬁgmmiy determined by my prodecessor
is not acw properly for m&eﬁai&amﬁ% fsy me. In this conne
586 gﬁi"&@é States v. Jank of W s, 15 Peters 377, LO1, mw

upreme Court of the United states seid, wwﬁing the right
of an aff’iw to review nabters decided by a prade

“This right in an incumbent of reviewing & predecessor's deeie
gions extends to mistakes in matters of fuct arising frem errors
in caloulation; and to ceses of rejected claims, in which material
%;as%imy is afterwesrds diseovered and produced. BSut if a credit
has been glven, or an allowance zsde, as these were, by the head
of a Jepsrtment, and it is allezed é;e be an illegal allowanece, the
}xsﬁigiﬁ tribunals of the country must be resorted to, to construe
the law under which the allowence was made, and %o settle the righis
between the United States and the party to whom the credit was given.”

In Cotton v. United States, 29 Ct. Cls. 207, 225, the Court of
Claims said:

"It has repeatedly been held by this court snd the Supreme
Court that the final deeision of a matter by a public officer is
binding vpon his sucecessor, sud that the right of an incumbent %o
review a predecessor’s decision extends only to mistakes in matters
of fast arising from errors in caleulation and %o cases of rejectsd




claimg dn whieh material evidence is &f‘é&xzw&rﬁ discovered and proe
duced, {Jackson's Cage, 19 C. Cls. 2., S0Ls Day's Cage, 21 €. Cla.
Ra, 2623 Zellia & ’k%&i}i“g*i Case, 23 C, Ulas s, 12 3, sod aumercus:
ga%%za?i*iaa GiEO0 in ChOoSe CASeS. )

Ses, &E%a, ié%:i‘%é States v. Stone, 2 ‘%a}.i. 585, 5%7; loble v.
yﬁiéﬁ Aiver ing Sailroad Company, 147 Te 5 1653 1 Comp. Gen. 5L3;
2 3idy 53 mnd L »

There is not involved in the present wmatter any correction of
a migtake in fageot, srror in saloulation, or the production of new
and material evidence, and, accordingly, your request for recone
sideraticn of the declsion must be and 1s denieds

Yor youwr information, however, with respect to your argument

Ghat the ?t@?@%ﬁ eWﬁ%ﬁws has heen debermined by you %o be one
af %incidental sxpenses” under the provisions of Executive Crder
Hos TUST of Hay 28, i?%ﬁ, your atbtention may be invited te the
definition of incidental expenses in relation te appropriation
;ﬁ’%‘myé as shated by the {}@m of Claims in Dunwoody ve Unlted
Suates, 28 Cbs Clas 2069, 280, and it m y be Further said that the
purchase of loeal police protection by the United Ztates for its
gobivities in one of its own terribtories would nobt appesr 4o be a
mattar of ”miaﬁr and unimportant disbursements incidental to any
zreat business” as stated by the Court.

Respsctiully,
{Signed) R. N Eliiott

Acting Comptroller Uenersl
of the United States.





