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the Honorsble,
The Secretary of the Tressury.

There hes been received your lstier of April 18, 1931, im
pertinent part as follows:

approved ey 25, 1926, sutherized the
ary to provide suitable segommodations in
f& t&t&m;& mants and inde~-
ondexmation hereis m&mi**&tﬁaﬁx
p,%&%ﬁ%t&%%@ﬁ%#*#
able buildings for say of the foregoing purposes.?

"said 4ct slaso contains the following provisiom:

"The Act of Camgress

" tIn all cases where the comstruction of buildings in the
District of Columbia, ander ﬁa W&m of this m, m&m
the utilization, iw the opinions ; BASUTY
afs&ﬁmmusﬁa%,%ﬁyﬂ%gg&m
for closing and vacating such portions of streets ss lis betwsen
such squares snd sush alleys as intersect sush squares, and the
Wimafsmmw;mwemﬁwmaMX

*The iet of Imy 25, 1926, sbove referred to, was amended by
an Aot of Congress Wﬁi M 13, 1928 (L5 v.3. 3tat. p. 51}
whioh authorized snd directed the Secretary of the Tressury 'to
aesquire, by purchase, W’%ﬁﬁ, or otherwise, all the lands
sbtainable with the funds that may be appropristed, imeluding
buildings and other str res, ineluded within the triangle
bounded by Pemnsylvenis %xm and B Strest (now Constitutiom
ivenue) extending from Fifteenth 3trest to iixth Street, H.W.,

& & ¥t
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“?his ast authorized the appropriatiom of 325,000,000.00, or
so mach'thersof as may be nocessary to csrry out ths provisiems of
the ast.

“nder date of March 31, 1930, Congress suected a further amend-
mpnt of the twe Public Buildings iLots hereinbefore refarred to, in-
sreasing the suthorization for the purchase of land im the triangle
arse to §i40,000,000.00.

@zaa Deficiency 4ot approved sy 29, 1928, appropristed §7,000,000.00
aequisition of property ‘as suthorized by the Aot emtitled “im
Lok wmmmmwmm%mﬁuam lands
w&t&ia the Distriet of Columbia to be used as sitss for publie build-
ings," approved January 13, 1928, fiscal yesr 1929.' Purther appro-
priations om W of ssiﬁ Lot of Jammary 13, 1928, will be faund

in the ippropriation Aot of December 20, 1928, the Deficiency
ssk wm&, i%, mfmm mmam«aﬁt of sy 13,
1930, the Deficlency ist of July 3, 1930, and the Ireasury sad Post
affiee Aet of Pebrusry 23, 1931. These appropriations totsl more

"Pursusnt to the several suthorizing and appropristing Aets
above mentioned, the Sseretary of the Treasury has caused to be
agquired, through condemmstion, purchase or otherwise (or has now
in process of acquisition), practieslly all of the lands in the
trisnzle ares sbove designated.

"Plens and specifieations are now practically completed for
demolition, execavation, smd foundatiom work ineident to the con~
struetion of the new buildings to house the Post Offise m&,
Interstate Coumerce Commission and lador Depsrtment. In faet, the
old buildings omn the 2ite of the Depertment of labor building are
now being removed under & contreet which is to be completed June 11
aexte It 18 desired to let a comtract for the exeavation and founde~
tion work for these buildings at am early date, and such contraet
will make zecsssary the clusing and sxcavation of sertain streets
which now earry the tracks and other physical strustures of the
downt Vermonm, ilexandria, and Washington Esilway Company.

= * *

*section 1 of the 4ot of Jamusry 13, 1928
directs the Seerstary of the Treasury te acquire, by purchaase,
sondempation, or otherwise, all of the laanda obtaineble with the
funds that may be appropriated, including buildings and other
strustures, inecluded within the triangle bounded by Pemnsyl
Avemue, Constitution ivenue, Fifteenth 3treet and Sixth s%rm. HH.
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nlass money is available to pay for the physiecal struciures of the
railwey company hereinbefore mentioned, it will be guite impracticable
o procsed this summer with the foundation work nssessarily inecidemt
o the projected buildisg program within the trisngle srea designated,
thereby depriving thoussands of persoas of employment, sad sericusly
disrupting the President's plan for sconomio rehabilitatiom.

"1t seems fair to assume that Congress, by sppropristing the
large sums of money it has for the acquisition of lands, buildings
and structures in said triangle ares, intended %o eamet such legis~
lation s would emsble this Depsrtment to proceed promptly with said
huilding prograc

"7i1l you plesse, therefore, favor this Department with your
desision as to whether the monies apprepristed under the autherity
af Aets hereinbefore referred to are aveilsble for the purpose of
agquiring the railway trscks and other physiecal structures now owned
by said reilway company within the triangle srea hereinbefere
maﬁhﬁéoa

The act of August 23, 189k, 28 stat. 49l, authorising the
Heshington, Alexandriz and Houmt Vernon Electris Bsilway Compsny,

aow the iount Vernon, Alexsndrie and Yashimgton Reilway Compsay,
o extend its line of road into and within the Distriet of Polumbia,
sontained a reservation, in seetion 25, that the act "msy at sny
time be altered, amended, or repesled by the Congress of the Dnited
States,” and is similar im this respset to other statutes authoriz-
ing other public utilities to use the streets of the Distriet of
Columbia. Even as early as the act of Iy 8, 1872, 17 stat. a4,
Congress provided thet certain eleectric reilrosd companies -

" % # » are hereby required to remove their Lraeks, respectively,
from the Capitol grounds, as hereby established, and to rus the same
as Zhey may be directed, from time to time, by the officer in charge

of the publiec buildinge and grounds, as the zrading aad filling up of
said groumds may ronder nesessary. * * 3
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ipd in the 2ct of Mereh 3, 1875, 18 stat. 385, these same railroed
companiss were dirseted to iake up such portions of thair tracks
as might come in the way of the iluprovemeant of the (epitol zrowmds
asnd relay the same as might be directed by the officers in cherge
of the improvements of the Capitol grownds. The same procedurs

meinteined since that time of requiring publie utilities ocecupying
the streets of the District of Colunbia to relocste thelr lines whem
they interfered with public improvements; the set of Wreh 4, 1929,
45 stat. 154k, recuiring the Washington Hailwsy smd Zleetrie Company
to make certain changes in its line alomg Mehigaa ivemue "and do
&ll pecessary work in comnestion therewith, the cost and sxpense of
the removel aud relaying of trecks snd replacing the trolley pd

and all necessary work ineident thersto, to be borne by the said

son Reilway and Zleotric Compeny.” This offiee held im
- degision of Janusayy 30, 1931, 10 Comp. Gem. 331, 332, %&’&t.
"2ights of way or frenchises grented by mamicipalities or by
Stete or Federal authorities %o publie ubility cerporations, in
public streets, ote., to operate their business ars usually coupled
with reservations that the public utility compeny will, upon demmud
of the granting authority, vacaie ithe streets, ete., or relgeste or
. divert its conduits, lines, eto., to meet the needs of the granting
suthority as they srise. » s "

Ls the submission is undsrstood, the situsiion hers does not
sontemplate thet the Uownt Vernon, Alexandria and Tashington Railway
Company shall reloeate or divert its line within the trisngle bounded
by Pemnsylvania ivenus snd B Strest, extemding from 15th teo 6th Street,

Hefe, for if such relocatiom were to be made, the statutory prevedenta,
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soupled with the reservation in its zraat to use the sitreets, would
require relocation to e sade at the expense of said company.
Apparently, the plan contemplates that the part of its line imcluded
 mentioned shall be sbandonmed, and if this be

true, the situstion is aimilar to that conteained in the aseh of June
6, 1902, 32 stat. 321, for the acquisition of & zite in the Distriet

of Colusbia for the erectiom of the mmieipal building thet -

.8 ' BOX . Apon %& mgm w aﬁ' %ﬁ
@%&m@m wi%i& ei ﬁiém%s Wmﬁu,

States end the Distrist of @ama %ng, in mmu w be 2o
agcertained as sforssaid, s = ="

The statutory history referred to seeme cleerly to establish that
under the statutory reservations contained in the grants %o use the

streets, an slectrie railway company may be compellied to reloeate its

tracks without sxpesse to the United States apd that where sueh reil-
way compsny is required to absadon & part of its linme, the right to
abtain compensation therefor is = meber of legislative graat, as in

the cited aet of Jume 6, It is not shown why the situwstionm
was not administratively presented to the Congress whem it was
administratively found thet this elestric railwey company had its

tracks ia a street or streets interfering with the Pederal building




However that mmy be, the Howmt Veraom, Alexendris sad dashingten
zailway @&W in the isstant matter has submitbed itself to the
sourts of the District of Columbia im a bill to enjoin the Seerstary
sf the Treasury from ssusing the removal of the treeks, and it is the
long eatablished proecedure of the sceoumting afficers of the United
states to not act upon claims the matters involved in which are
pending in the courts. Aceordingly, it is not at this tiuwe deter-
mined whether any payment on aceount of the abandonment of the tracks

in the triangle in gquestion may be charged to existing apprepriations

for consbruction work in the ares in question.

heapeotfully,

of " oaited States.



