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-'1];}“3 Iaw authorizes the Secretary of War, in his discretion, to
mla e regulutions for the payment of leave granted by law to ’em-
ployccs at arsenals where such leave is not granted and the em-
]p m ees pcrform duty on the days they might huve been granted
c-u'tej.: .It gives to the employee no vested right to thirteen months’
}:iﬁlse?; tt\\ ellvs mo.nths’ work. Nor does it authorize the cinployee,

, to determine whether he will take leave or addi
tional month’s pay. © or collect an widi

Shou.ld conditions warrant, the Secretary of War could, by proper
:'Egl}]iltlons, cl‘enylall leave; that is, for practical purposes, suspend

e Inw granting leave und in licu increase the puy of tl nil
by onc-twelfth. pry ot e 01391."“"95

The emplf)yees’ rights under the act of July 9, 1918, are subject
to the cx?rclsg of this discretion by the Sccretary of War; and the
e‘{np]?yecs fu‘llure to apply for and be granted leave does not give
rise ‘0 a valn:l' clmm for pay thercfor by virtue of the act. No
gencral regulations issued under the authority of the act of July 9
1918, are knowp to this office, and in the absence thereof Miss Sch‘nell,
con assert no rights under the act.

?:'ou are therefore advised that payment to Miss Schnell for leave
earned but not, taken prior to her separation from the service at the

Quartermaster’s depot at Jeffersonville, Ind., is not authorized.

TRAVELING EXPENSES—PER DIEM IN LIEU OF SUBSISTENCE.

Whe;ﬁ‘::i\delozfgu;ntmns provide that a per diem in lieu of suhsistence will be
e ¥ for contlnuous absence frow oflicial headnquarters exceeding

six hours ench Jday, an cmployee absent from heailquarters a total of m
than six hours each day, but who reports fo headquarters at Intervals dur?r:e
the «day so as to reduce his continuous absence to less than slx hours, Is In thg
status of nn employee operating from o central office to near-by}mlnts ls

the surroundlng country, the
X - . cost of transportation only belng paid
not entitled to per diem ju tieu of subsistence. g pald and s

Decislon by Assistant Comptroller Foree, August 21, 1519:

1\..{oses Sonnenbe.rg applied June 28, 1919, for a revision of the
action of the Auditor for the State and Other Departrients in dis-
allowmg. by certificate 18148, dated May 5, 1919, his claim for $44 for
11 rI{)}er dlemls] at $4 during October and Novemb’er, 1918

e appellant was in the employ of i . ini

trator for.West.chester Count;, g]' Yt.hc'II‘J];:t?:LS;:ETrEssl ﬂi::_lﬂl:;
\‘.Vhlt,e Plams,' fl‘Ol.Tl which place appellant was sent on trips toava-
rious other_pmnt.;s in the county. On the dates involved in the appeal
appellant, in going from one point in the county to another hag to
pass through White Plains, his headquarters, and was reqltlired to
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stop at the office on such occasions and report the results of his inves-
tigations to that hour and then proceed to the mext point to be
visited.

The auditor disillowed the claim on the ground that the travel
regulations of the United States Fuel Administration allowed a per
diem only for continuous absence from official headquarters exceed-
ing six hours.

On each of the days in question appellant’s absence from White
Plains, counting from his first departure in the morning to his last
return in the evening, exceeded six hours, the greatest period of ab-
sence being 7 hours and 45 minutes on November 14, and the shortest
period of absence 6 hours and 30 minutes on October 14. On the
latter date he was in White Plains and at the ofiice of the fuel ad-
ministrator twice during the day and on November 14 once during
the day. These are typical of the other days involved. '

It would appear, therefore, that on the days in question he was
more nearly in the status of an enployce operating from a central
office to near-by points in the surrounding country, the cost of trans-
portation only being paid, rather than in the travel status of an em-
ployee awny from his officinl station for such a period of time as
would cause the incurring of living cxpenses over and above those
which he would be otherwise required to bear. This distinction seems
to have been the purpose of the rule requiring a continuous absence
of six hours or more from oflicial station to entitle an employee to a
per diem.

The auditor’s construction of the regulations appears to be correct;
his action is therefore affirmed, and a certificate of no differences will
issue.

LEASE OF BUILDINGS IN THE DISTRICT OF COLUMBIA.

Unless an approprialion act In express terms authorizea o department or
establishment of the Government to rent or lease puildings in the Distriet
of Columbin, the matter of obtaining quarters in the Distriet of Columbia
{s for the considerntion of the Publle Buildings Commission, created by sce-
tlon 10 of the act of March 1, 1819, 40 Stat., 1269, with power to control
and allot space in all owned or leased Government buildings In the 13a-
trict of Columbia with certuin exceptlons therein mentloned.

The provision for ‘' leases™ in the act of July 19, 1919, 41 Siat., 175, making

' appropriation for the rublic Henlth Service, is not go speeificully an author-
ity to rent quarters in the District of Columbln as meets the renquirements
of the act of March 3, 1877, 19 Stat,, 870, or in such express terms ns to
except the Publie Health Service from the operation of sectlon 10 of the
act of March 1, 1919, 40 Stat,, 1269, creating the Public Bulldings Com-

mission.
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Comptroller Warwick to the Secretary of the Treasury, August 25, 1819:

I have your request of August 21, 1919, for decision whether quar-
ters may be leased in the District of Columbia to provide additional
accommodations for the officers and clerks of the Public Health
Service who are employed under authority of section 11 of the act
of Murch 8, 1919, 40 Stat., 1302, and the appropriation made by the
sundry civil act of July 19, 1919, 41 Stat., 175, which provides:

“For medieal, surgical, and hospital services and supplics for war-
risk insurance patients and other beneficiaries of the ublic Health
Service, including necessary personnel, regular and reserve commis-
sioned officers of the Public Health Service, clerical help in the Dis-
trict of Columbia and elsewhere, maintenance, cquipment, leases, fuel,
lights, water, printing, freight, transportation and travel, mainten-
ance and operation of passenger motor vehicles, and reasonable
burial expenses (not exceeding $100 for any patient dying in hos-
pital), $4,000,000.” y

The act of March 3, 1919, authorized the Secretary of the Treasury
to provide hospital and sapatorium facilities for discharged sick
and disabled soldiers, sailors, and marines, and it provided an ap-
proprintion therein similar in terms to that provided in the sundry
civil aet. There were other provisions in the szid act for providing
hospital facilities at various places for which appropriations were
made. The specific provision in the appropriation quoted above for
leases is not wholly clear as to whether the leasing is limited to hos-
pital facilities or can be applied to the general purposes for which
the personnel is appropriated for. X, however, think that so far as
concerns the District of Columbia it is not so specifically an author-
ity to rent there as meets the requirements of the act of March -8,
1877,19 Stat., 370; and further, whatever doubt there may be therein
would not justify an affirmative use for such rental in view of the
provisions of section 10 of the act of March 1, 1919, 40 Stat., 1269,
placing the control and allotment of space in owned or leased Gov-
ernment buildings in the District of Columbia under a public build-
ings commission. I think this act contempiates that the matter of
acquiring quarters in the District of Columbia shall be for the con
sideration of this commission, and that unless authority appears in
express terms to rent in the District of Columbia, the matter of
obtaining quarters is for the consideration of that commission and
is not to be granted by construction of an appropriation act.

INGREASE OF COMPENSATION OF CIVILIAN EMPLOYEES.

A teamster cmployed under a contract for personal services at o stipulated
rite per diew contingent upon a further controct to furnish his own enquip-
ment, payment for which on a per diem hasis is made by a different voucher,
18 not a civHian employee of the United States within the mennhiig of the
act of March 1, 1919, 40 Stat., 1267, granting Increased compensation during
the fiscnl year ending June 30, 1920, at the rate of $240 per anuuwm.
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Comptroller Warwick to the Secretary of War, August 25, 1919:

Y rcceived on August 14 your letter of August 93 1‘equt:_5ting a de-
cision of the question presented by the commanding oflicer of the
Roeck Tsland Arsenal,in letter dated June 17, 1919, stated as follows:

“«2. This arsenal employs a number of teamsters and the seL vices
of the majority of them may bo considered as cont_muo_us. IT-Vhenewm
civilian employees arc eng:l;fthas teamsters at this arsenal two sep-
arate ngreements arc entered into, viz: _ o
e ?u )bAs civilian employces, they follow t]}&_prr:Sm:_lbed c1\'}1_1 S?Fv-
ice procedure, by filling out the required civil service applica ﬁ)n
blanks, ctc., and upon entoirmg the ser]\'lcc they are taken up on the

ay rolls for their personal services only.

P Ig(lbc;ll%jgldditionl, they agree to furnish a team, harness, :I\_nd r}eges-
sary vehicles required for the worl in hand, and at a price fcc ar-
mined at the time they are hired. The payments for the use o tenn& .
and equipment are treated strictly as of a nonpcrso;a] n]utlfle‘, nrl;
are made upon the execution of separate vouchers. In ot 10‘1 ‘_\011c s],
the pay for the personal services of the teamster is nc:t m.toulm‘ng_e)c
with the pay for the nonpersonal services of th_e team Jll(t gqun;
ment. It frequently happens that the team am}.eqmp‘mrenIls noh
the property of the teamster, but helongs to a third 1_‘15_1_11;).. In snc]e
cases, the vouchers in payment for the nonpersonal services .L}:e ma¢
out in the names of the individuals or firms who own such equip-
m%‘n?f.“In view of the manner in which this arsenal is handling its
transactions with civilians engaged as teamsters, 1t is thpught that
where an employee is qualified to receive the increised conm_ensaltlm_*x,
the fact that he furnishes a teamn and equipment (for which 11e_1!~3
paid separately) should not preclude his participating in such 1n-
: mpensation. _
Lr?fljt.ldIl?gtn]:ctions are therefore requested as to whether or n?t it
will be proper to pay increased compensation to the t‘emn]sl:flls‘alt
this arsenal, in accordance with section 7 of the act approved ;u]c 1
1, 1919, 40 Stat., 1267, granting increased com _J_c;nsntlon during t;’c:
fiscal year ending June 30, 1920, at the rate of $240.00 per annum?

Tt has been held in 20 Comp. Dec., 137, quoting from the syllabus:

“Where compensation for personal services Is so mtern}nng_\ed
with compensation for nonpersonal services that it can lllotc‘)c sep-
arated therefrom, as in the case of a person employed by t Ee] 'wr{ch—
ment as a teamster, who furnishes his own team and vehicle, no

- payment can be allowed for holidays, for leave of absence, or for

time lost on account of personal injuries.”

The question is whether, by paying the contractor for 1'1'15 pe‘rsonal
services on the pay rolls and by a separate agreement p_nymg'hxm for
the use of his equipment, he 1s, for his personal services, given the

status of an employee. : 2 int
- Fundamentally, there is one agreement, to team; separated into

two contracts, one to accept employment as a teamster at a stipu-.




