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einobuncnt r e tu rn fur t h a t period shows tt iat voueliers for 
clerical ser\i(:es rendered to him ai'ter lie ceased to hold tlu' 
oibt-e of marsha l were included a s ]>art of the expenses of bin 
office. T h e einoluineut r e tu rn , however, was never adjusted in 
the Firtit (ilomjitroller's office, and therefore these i tems weie 
never specifically alhiwed or disallowed. On the face of tlie 
emolument r e tu rn no surp lus of emoluments was shown. It 
may be t h a t t h e clerk whose d u t y it was to s t a t e emolnmeut 
accounts p resumed none was necessary in th is case, becaiisr 
t h e r e appeared to be no surp lns emoluments to account fur. 
a l t hough if an account had been s t a t ed and tJie.se "vouchers liail 
been disallowed, a snrpln.s would bave existed. The preseat 
Comptrol ler was t he then F i r s t Comptrol ler , and he known 
t h a t t h e quest ion was never presented to him for determina­
t ion ; therefore, wha teve r a proper adjustnicnt of Mr. Grimes's 
emolument account would h a v e shown, t he case certainly can 
not be t rea ted as an au tho r i t a t i ve p receden t for t he allowance 
of clerk hire to a marsha l after he ceased tn be such officer aw 
p a r t of tlie expeuses of hi.s office. 

Tbe action of t he A u d i t o r is tliei-efore affirmed. 
R. F>. B O W L E R , 

Covqfirollcr. 

E X P E N S E O F PROCURINCV A B S T R A C T O F T I T L E TO 
L A N D F O R A K O R T I F T C A T I O N . 

The expeiisft nf proiMiriiii; an iih.'tract of tille to land lo he naerl aa a Bite 
I'lir a fortification is a proper Lharj:e against tbe appropriation inaile f»r 
the piircbaac of tlio Kite if tlie abstract i.H needed hy the United States 
at torney to asgist bim in exaiuininir the title, provided the land is ti) 
he |niicliayed nml not coudcinned. 

T R E A S U J : Y DEl'AliTMENT, 

O F F I C E O F Co:\irT.uoLLEu O F T H E T R E A S U R Y , 

Dertmber 8, lf^96. 
S I R : 1 aai in receipt by your reference of a le t ter from Maj. 

Cliarles E . L. B. Davis , Corps of Engineers , Uni ted States 
A r m y , s t a t i ng t l i a t t he Uni t ed S ta t e s a t t o rney for t be southern 
d is t r ic t of California, who h a s been ins t ruc ted by tbe Attorney-
Genera l to assis t Major ]>avis in procur ing a valid title to 
certain prcmi.ses sough t to iie purchased on Coronado Beacii, 
San Diego, for iorti i ication purpnses, desires a eertidn abstract 
of t i t le from au a l i s t rac t comiiany in San Diego. 

You ask whe the r t he expenses of procur ing this abs t r ac t may 

1 

Al-tSTR.4CT OF TITLE TO LAND. 2 1 7 

he iiaid ("rbm tlie appro]iriatioti " S i t e s for fortifications and 
seiicoast defenses." 

Section ?.55, Revised S ta tu tes , provides : 

"Xo public money shall be e-Xjieiided upon any site, or laml 
purchased by tlie United Sta tes Ibr the purposes of e rec t ing 
tLcreon any armory, arsenal , fort, fbrtirication, navy-yard, 
ru.sbna-house, l ight house, or other publ ic bui ld ing of any kind 
wbatever, un t i l t he written opinion of the At torney-Genera l 
aha)} be had in favor of the validity ot t he ti t le, nor unt i l the 
i;(>usent of t he legis la ture of t he S ta te in which the laud or site 
may be, to such purchase, has been given. The dis t r ic t attor­
neys of t h e U n i t e d Sta tes , upon tlie apjilication of the A ttorne3--
Gpaeral, shall furnish any assis tance or inlurinatiou in their 
liuwer iu relat ion to the t i t les of t he public ]n-operty lying 
witliin their respect ive dis tr ic ts . A n d the Secretar ies of tbe 
Departments, upou tbe ap]>Iicatioii of the At torney-Genera l , 
chilli procure any addit ional evidence of t i tb; which lie may 
dtfpm necessary, and which may uot be in the jjossessiou of the 
otiicers of t h e Government , and tho expense of procur ing it 
sliall be ]iaid ou t of the appropr ia t ions made for t he contin-
-eucies of the Depa r tmen t s respectively. ' ' 

Tliat section was taken from the jo in t resolution of Septein-
)m- I I , 1841 (5 Sta t . , 403), which retpiired t h a t t he Attorney-
(ieueral should examine into the ti t les of all the lands and 
sit?R aaed for all classes of ];ublic works therein enumera ted , 
!is well those wliich b a d abesidy been purchased as those 
which were thereaf ter to be purchased. I t was no doub t be-
catise of the provision re(pdriiig an examiii.ation of t i t les of 
!;(ut!s which bad been ]»revioiisly p(irch;tscd t ha t the ajipiopri-
atioii for t be contingencies of the Depar tmen t was named as 
tli:it from which the expenses of procur ing such abs t r ac t s were 
to be paid, because as to the ti t les of hinds n h e a d y then ac-
ijnired the appro]>riations from which the ])nrchase of sncli 
Iiinda had been made no longer were available foi' the i);)3'^inciit 
of rtnch expenses. 

However th is may he, sectiou .S55, Revised S ta tu t e s , specific 
•A\y i»rovides for t he payment of" the ext>cuses of procur ing 
n̂v.h evidence from the aiipropriati(mH for the D e p a r t m e n t 

nniler wliich t h e laud sought to be ]iurchased is to be used, 
;tud it has been tbocstablisl iet l pract ice for many years—prob-
;ihly over fifty—to pay such expeuses tVoni tlie appropr ia t ions 
Jrorri wJtich the piucliase titnjrey of tlie land itself is [layable, 
provided these expenses arise in cases where land is to be 
I'archased and not condemned, I'or when a suit for condemnation 
is brought, tbe expenses of such suit , like all oth<!r sui ts in 
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wliieli the T"^nited States are a party, are payablefroin the ap­
propriat ion.s made lor tbe DejiartiiK'iit uf Justice. (See 1 
Comp. Dee., 317; 2 Comp. Dee., :.MH.) 

Tbe clause iu the sundry civil approprintiou aet of March li, 
1880 (2,̂  Stat., *J41), providing— 

" t h a t hereafter, in the procurement of" sites for Kuch pubhc 
buildings, it shall be the duty of the AttorueyGeneral to 
require of the g-i-antor.'? in cfn.'h case to furnish, free of all ex­
penses to the Government, all requisite abstracts, official cer-
titientions, and evidences of title that the Attorney-General 
may deem necessary," 

to which Major Davis refers, iu my ojiinion has uo ap)dieatiou 
to the present case. That clause is part of some general legis­
lation relatiug to public buildings following immediately after 
the appropriations for the pubbe buildings under the Treasury 
Department- Tbe exact public buildings to which it refers is 
not entirely free froni doubt (S(;e 2 Comp. Dee., .S02),but 1 am 
clearly of the opinion that it has no relation whatever to sites 
for fortifications under th(; War De]>artment, That Congress 
at times distinguishes between public buildings and fbrtitii-a-
tions is clearly seen from sectiini i> of tbe act of dune 20, LS74 
(IS Stat., nO), wherein it is provided that tbe balances of ap­
propriations for "light-bouses, fortifications, public buildings,'' 
among others, shall not be credited to the surplus fund after 
two years as is provided therein tor general appropriations. 

If the abstract referred to by ]\ra,jor Davis is not intended 
for use by the district attorney in condemnation proceedings, 
but t<i assist him inexainiiiiug tbe title of laiuL which is sought 

• to be purchased, the expense thereof is a proiier (dnirge 
against tbe appropriation -'Sitesfor fortifications and seacoaat 
defenses.'' 

Respectfnilly, yours, R. B. B O W L E R , 

ConiptroVcr. 
The S E C R E T A R Y OF W A R . 

IN RE CONSTRUCTION OF SECTION 05, REGULA­
TIONS OF THE INDIAN OFFICE, 1891. 

A regulation made by the Sucrtitary of the Interioi- fur the goveruuieut 
o f t h e liKli.iJi Ofllce, wliich jnuvjilea t b a t a l l liis antborities to pur 
chase Bupjdies in open niarkcl nbnll e.Kpire with the fiscal year in 
wbii'b tlioy are K'^'^"! ^'•'•y he waived |iy tbo Sci retary befuie or aflev 
a pnrchase iM made and either specifirally or hy an order in contra-

Tontion of tho regulation. 


