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cmolument retwrn for that period shows that vouchers for
clevical services rendered to him after he ceased to hold the
office of marshal were ineluded az part of the ¢xpenses of his
office. The emolument return, however, was never adjnsted in
the First Comptroller’s office, and therefore these items were
never specifically allowed orv disallowed. On the face of the
emolument return no surplus of ewovluments was shown, It
may be that the clerk whose duty it was to state emolnment
accounts presumed nous was necessary in this case, becanse
there appeared to be no surplus emoluments to account for,
althengh if an account had been stated and these vouchers hal
been disallowed, a surplns wouald have existed. The present
Comptroller was the then TFirst Comptroller, and he knows
that the guestion was never presented to him for determina-
tion; therefore, whatever a proper adjustment of Mr, Grimess
emolument account wonld have shown, ihe ease certainly can
not be treater as an authoritative precedent for the allowance
of clerk Lira to a marshal after he ceased to be such officer ay
part of the expenses of his office.
The action of the Awditor is theretore affirmed.
R. B. BOwWLER,
Compiroller,

EXPENSE OF PRUClURING ABSTRACT OF TITLE TO
LAND FOR A FORTIFTCATION.

The expeunsa of procoring au nhstract of title to land to be nsed as asite
Jor a fortifieation is a proaper charye agaiust the appropriation made for
the pirehase of the site if the abstract is needed by the Uinited States
attorney to asstst him in exnmining the title, provided the Jand is te
lie purchased sud not condemned.

TREASULY DEPARTMENT,
OrfFicE oF COMPTROLLER OF THE TREASURY,
December 8, 1894,

‘Bir: | am in reeeipt by your reterence of a letber from Muj.
Chavles B, L. 3. Davis, Corps of Engineers, linited States
Army, stating that the United States attorney for the sonthern
district of Californix, who has been instrneted by the Attornesy-
General to assist Major Davis in proeuting a valid title to
certain premises songht to he purehased on Coronado Beach,
San Tdego, for fortification purposes, desires n certain abstraet
of title from an abstract company in San Diego.

You ask whether the expenses ot procuring this abstract way
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he paid from the appropriation “Sites o fortifications and
seatrvast defenses.™

Reetion 355, Revised Siatutes, provides:

+No public money shall be expended upon any site, or land
parchased Ly the United States lor the purposes of erecting
thereon any arwmory, arsenal, fort, fortitication, navy-yard,
rustom-house, light-howse, or other public boilding of any kind
whatever, until the written opinion of the Attorney-General
shall be had in favor of the validity of the title, nor until the
vousent of the legislature of the State in which the laud or site
may be, to such purchase, has been given, The district attor.
neysof the United States, upon the applization of tho A ttorney-
General, shall furnish any assistanee or inforination in their
poswer in relation to the titles of the pnblic property lying
within their respective districts. And the Secretaries of the
Departments, upon the application of the Attorney-General,
shull procare any additional evidence of title which he may
deem necessary, and which may not be in the possession of the
oflicers of the (Fovernment, and tho expevse of procuring it
shall be paid ont of the appropriations made for the coutin-
seucies ot the Departments respectively.”

That section was taken frowm the joiut resolution of Septen-
her 11, 1841 (D Stat,, 463), which required that the Attorney-
tieneral shonld examine into the tities of all the hunds and
~ites used for all classes of public works therein enwminerated,
as well those which had alrendy bicen purchased as those
which were thereafter to be purchased. Tt was no doubt be.
vatige of the provision requiring an exawmination of titles of
kards which had been previously purchased that the appropri-
ation for the contingencies of the Departiment was named as
that from which the expenses of procuring such abstracts were
to be paid, Lecause as to the titles of lands already then ac-
ynited the appropriations from which the purchuse of sueh
Tands had been made no longer were available for the payment
of such expenses.

However this may be, section 353, Revised Statutes, specific.
ully provides for the payment of the expenses of proenving
sich evidence from the appropriatious for the Department
mder which the land sought to be purchased is to he used,
and it has Leen the established practice for many yewrs—prob-
ubly over fifty—to pay such expenses trom the appropriations
tfram which the pucehase uinney of the land itself is payable,
provided these expenses arise in cases where Lund ix o be
purehased aud not condemned, for when o suit for condemnation
is bronght, the expenses of suchk suit, like all other suits in
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which the Tnited States are o party, are puyable frow the ap-
propriations made for the Department of Justice, (See 1
Cowp. Dec., 317; 2 Gomp. Dec.,, 201,)

The clause in the sundry civil appropriation act of March 2,
1839 (25 Stat., 941), providing—

“that hereafter, in the procurement of siteg for such pablic
buildings, it shall be the duty of the Attorney General to
veriire ot the grantors in each case to furnish, free of all ex.
penses to the Govermmnent, all reqguisite abstracts, official cer-
tifications, and evidences of title that the Attorney-General
may deem necessary,”

to which Major Davis refers, in my opinion bag nuo application
tothe present case. That clauge ispurt of sowe general Tegis-
lation relating to public buildings follewing immediately after
the appropristions for the public buildings under the Treasury
Department.  The exuct publie buildings to which it refers is
nut entirely free from doubt (sce 2 Comp. Dec., 392}, but 1 am
clearly of the opinion that it has no relation whatever to sites
for fortifications nnder the War Departwent.  That Congress
at times distingnishes between publie buildings and fortifiva-
tions is clearly séen from section 3 of the act of June 20, 1874
(138 Stat., 110), wherein it is provided that the balances of ap-
propriations for *light-louses, tortifications, public buildings,”
inong others, shill not be credited to the surplus fund after
two years as is provided therein for general appropriations.

[f the abstract referred to by Major Davis is votl intended
for nse by the distriet atforney in condemmation proeeedings,
but to assist hin inexamining the title of Tand wiich is sought

-to be purchased, the expeuse thereof iz a proper charge’

against the appropriation «Sites for fertideations and seacoast ﬂ
defenses.” _j |
tespectfully, yours, R. B. BowLER, .

Cowmptroller.
The SECRETARY oF WAR.

IN RE CONSTRUCTION OF BECTION 3, REGULA-
TIONS OF THI: INDIAN OVFFICE, 1804,

A regulation made by the Sveretary of the Imterior for the goverument
of the Indian Office, whicl provides thuab all lis anthorities to pur
chase supplies in open market sball expire with the fiscal year in
which thoy are given, miy bo watved by the Seevetary Lofore or afler
a purchase i3 made und either speeilically or by an order in contra-
voention of the regulatiowu,




