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Wﬁt for Legal Opiufon on Matters Pertaioing _
the Construction of tbe Airfield ab Mar v
t Lee, Virginia Recorded

- : wi ia
struction of an alrfield at Port Les, Virginisa was reported d‘
anuary 1961 Report of the Camptroller Genersl to the Congress

r of Programedng and Financing of Selected Fecilities Cone

Mmy, Navy and Alr Torce Instsallations, Departmest of Defense.

eld wvas comstructed im 1958 as a troop treininpg project with

“troops fram Fort Belvolr furnishing all of the copstruction

h at stapdard retes amounted to sbout §225,000, and also fyure

eouisiderable quantity of govermment-cwned construction equipment

suigned rental value of about $131,000, An estimated $814,000

% for per diem and for gasolins consumed in transporting the

2an Fort Belvoir and ¥ort Iee. In sddition, materials costing
were procured from commercial sources and wvers ﬁm.ncecl fran

end Maintensnce (0%4) appropristion.

3 the Army h8d estimated that the project wouild cost approxi-
51,000 inelnding $116,000 of mfunded costa, the sirfleld
ot almost $600,000,

awing our review we filed notices of exception ageinst the
officers for the amoumnt of O funds obligated for the purchage
als in excess of $25,000, the meximm which could be spent on
nseded construction projects in aecordance with Sec. LOS (b)

Law 968, Bugh (ongress, approved August 3, 1956.

Bxecutlve and leglslative Reorganization Subcommititee of the

ttee on Govermuent Operations has scheduled hearinga on the

conatruction to begin Marsh 1Lk, 1962, at which representatives ey

11 appear. In preliminary discussionms which we have held with 5 e
tee siaff they have raised some questions concemming certein 5 -

. 8 0of the omsd which we are submitting to you for reaolxxbim

‘Ehe haarings begin.
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408 {(a) permits the militery depsrtments, subject to certain

to acquire, construct, couvert, extend or install permanent

public works determined o be urgently required, and which

wise authorized by lsw, when the cost of the project is not

$200,000, Buch projects may be financed fram the nihtnry
tion. 'The departments are permitted by Sec 408 (b)

funds for similar construction - type work whare the
‘does Dot exceed $25,000,

the terx "cost of the project” as used in the statute
ce only the so-oelled "funded"” cost or does it also
to "unfunded” coat?

embraces all coste, both funded and unfunded, then
the Army have been precliled from using operstion
nence funds to finance any portion of the air-

siﬂoethemortheesumatedfundedmdmnmﬂﬂ

cost exceeded $25,0007 If this is 80, should not the
lans taken have been for the full cost of the materials
ed vith 0% funds rather than just the cost in excess
,0007 2

‘the $225,000 salaries af the engineer trocp labor,
,000 cogt of per diem and gasolipe used in trans-’
the troops from Fort Belvoir to Fort Lee and back,
$113,000 assigned value of the equiyment loaned hy
‘engineers to Fort Iee for use in constructing the
~all be treated as treining costs pot subJect to
yject cost limitations prescribed in Section k08 (a)
| {b) of the statutel

of the costs delineated in (3) above are held to be
pbls in project cost within the meaning of the statute
'when added to the cost of the materials

recluded Fort Lee from constmting the airfield under
sions of the statute?

For Hasgell B. Bell -
Associste Dimtor
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Mmmmmmawmmmm
The provisiens of section 408 of the of hugust

Publis Law 968, Blth Cengress; 70 Stat. 1016, farwed the dasis
provisions now eedifisd in 0 V.30, 2674 read as follous:

'(n) mmmmnwma

usy presoribe, the Searetary of a wilitary

may acquive, construct, corvert, extend,

' -mu, at uﬂtw ingtallations and mmm,
1y nesded mﬁwwmpubncm

' *(6) This ecotion dees nol autharize a project
; nows than $200,000. A project costing moye

§50,000 sust be approved in advance Wy the

- of Defense, and a project costisg more than
mmtmwumwmw

*

"(e)  Appropriations mi.hble Tor mlitary con-
b whemdtﬁrﬁhup@ma#tmmtm
midition, the Secretary concerred mey spend, from
svailable for maintenanse and cpera-

» Anpunts necessdry for sy preject costing pot
ﬂn:x m.emmu authorizad vnder this

m*m*w;mammmwmmmu

defisition. It can relste bo funded, wnfunded, rpphm—

incrementnl, or other types of costs, A veview of the .

story of the foregeing provision ism both the eited 1956lact m:l
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tho meaning intended by the Congress when it used tbe phrases
¢ not more than® in these limitatlons. However, the fact that
tation orlgirally sppeared in annual appropriastion acts lerds
ﬂﬁwﬁw&&ttﬁﬁmﬂmmmxrﬂmtha
. from appropriations. Alse, the military depsrizents
iy bave consistently construed the limitations as applying
costs finspved from apprepristions and the Umitations bave
by the Congress a mumber of times, Morsover, it is
thats the wilitary departments csn establish that the
conrdttoss of Congress were aware of thelr imterpretation.
appear to be far spplication two well-knows rules of
gonatruction: (1) an adwindstrative interpretation of
ing is entitlsd to great weight end (2) wiwn a long-standing
et construction has been given & statute by the Cowrmment
simileyr languaze in e sebsequent statute on the
j&aﬁ matter will, if passible, recelve the eame construction.

e sboemce of clarificetion of the Lisitatien by the Cmas,
not appear ary sdeguate basis to question the Departoent of

- interprotation at this time, Of course, cests, regardiess
pource of finmneing, should be disclosed in any requestis for
either by higher military avthority or by the Congress.

: 1¥; in answer to question 1, the limitmtlon is applicable
$ha "funded" costa of the project.

snewer o question 2 is requirved. It oxy be stated though

t wore kown at the {ime cosstruction of the project was

that the funded codts would exceed $25,000, the exception
"Manettham.

mhqwﬂlﬁh anlarm:‘utdadnﬁatadtrﬂmhtm

disn eonts necessltated hr the project are subject to the
See paragraph 3 1 of AR No. L1535, dated Seplember 21,

tion L is answered in the affirmiive.

R.F.KETLER

General Counsel
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