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Beference is made to letter of May 27, 1953, acknovlefged Moy 29
Ame 19, from . ®. H. Boone of jymur stalf, concerning the s
wwmmmmmmuﬁmmammm(m
r refosred t0 a8 HABA) to trarafer funids to supplement g line iten
s the moount of $5,000,000, incbaded in thwe suthorisation for "Con-
mafmmtm“mmmmmm)wmm
and Spece Administration futhorizstion Act for the fiscal
063, approved August 14, 3962, Mubs L. 87-58h, 76 Stat. 3Bet

_Section 1{b) of this act suthorlzed an appropriation to HASA for
 of Facilitles” in the amoumt of §786,237,250 for certain
m Including the ftem as £o3lsmm:

"(3) Facllity planoing snd deeign not otherwise
M for, w,w’;mo

Tue legislative history of Pub, B 87.530 discloses, with reference
5 this iten, that the anctnt of $30,000,000 was reguested therefor by
and egguoved by the Bures: of the Dudget. The statement of the
sanegers on the part of the House yelstive theretow-see page 7 of

Bouse Conference Bepord . 2033, 87ea Cong., aam., on the subject
authorization acte.reads ag follows:

"RABA reguested $10,000,000 for *Advanced facility
: anéd dewign.' The House Hill reducnd this to
5,000,000, e Seuats smendnent restoved the House
reduction. The menugers ou the part of the Hmuse
agreed to a restoration of §3,000,000, inesmach as the
-.Mmmrmmlwmmmm
-mmummmmmmmm

- The BEouse and Senmte reports on the authorisation act, page 99,

Bapt. Fo. 167, snd puge 129, 5. Bept. No. 1633, BTth Cong., 24 sess.,
Ferpectively, both state to the effec: that the provision of the separate
amd {dentifishle sdvance plarming and dewign fund permits edvence plapning
NM@%MM%M@WW&W@WWW

3o




i
el
A
ol

Y

%sm 716,73&73{ sade aypropristions to RASA for
: w:m méfw “ﬁmﬁmmﬁiw af Pasil

“For advsnce plaming, design and construction of
minlstretion and for the esguisition or condermation

of real property, as muthorized by lew, $776,237,000,

to rennin available until expended.”

I is stebed Su the letter that HASA transferred to the line item
: wﬂm,mmmman%m,ﬁmmmmm
{on "Resserch, Development, and Operstion,” ¢iting as the msthority
mormtmwrmmwmmm. The seid section 3 pove

s0 transforred, together with meﬁm
__.Wummmxia)wgﬁw
-struetion of Factlitiey/ shall be availsble for éxpendi-
- ture ® eonstruet, mna or modify leborsbories and
other installations at sny location (ineluding locations
specified mmmmm), 1 (1) the Mminiatrator
. Beteraines such action to be nacessary Lecmuse of

- chenges in the nxtiousl progvem of aeronautical end

© space activities or new sciantific or engineering de-
ww,m(a)mmmtharm

B0 m available way be W to amim, congtyruet,
convert, rehabilitate, or Install permsnunt or temporary

- publie vorks, insloding land sequisition, site preparation,
sppurtenances, utilitles, m& aqmipment,. Wo portion of

Wm to the Commitiee on Scim and Astrosautice
. of the House of Bepresentatives snd to the Comnittes ou
- Aerongutioal and Space Sclgnces of the Sempte s written




‘of any remi estats sction pertaining thereto, and {3)
the reason why such eonatruction, sypansion, or modifi.
cation is necesasry in the National interest. No such
funds may be used for any construction, expansion, or
modifieation If suthovrisation for surh construction,
Cexpansion, mm&iﬁmmxywmm&
by the Longress.”

“As indicated in our letter to you of June 19, we reguested the Ad-
, National Aeroneutics and Spece Adninistration, by letter

s 4, to furnish us vith a report concerning this matter. On

2k, the Oenerul Counsel of the Administretion replied to cur letter
mmﬂmwwrn-mhmmmt,mmm

In recognition of the fact that a Righ degree of
Tlexibility is required in carrying out & progrsn as
‘dynauie as NASA'oe~apecinlly in the congtruetion of
faoilities syea (inasumnch as facilities ave oftem the
_peeing items )..the Congress has granted this agsncy
reprogramming suthority in eertain sreas. For ex-
anmple, section 3 of the above-cited Authorizetion Act®
provides guch guthority for use under partienlar cirevm.
- staoces snd after specified procadurd) requirensnts have
“been met. As a general pabier, facility pleanning and
“deaign, being necessary elements of construetion-tyne
_projects, Rl within the scope of the reprograming
-srthority of section 2. This is recognized in the
_excerpt from the Senabte Report which is quoted in your
letter. However, funds reprogrommsd pursuent to the
authority of seetlon 3 may not be used for & project
“vhich has previously been denied by the Congress.

"Ho such denisl by the Congress is present in the case
-of the reprogramuing ection referped to in your letter.
“In regquesting $10,000,000 for *Pacility plaming and
design not othexvise provided for', KASA 414 not Justify
“that gwount on the dbssis of specific projecta; nor was
the use of such funds for any specific project denied
by the Congress. Rather, the requested asount wes
CJuatified to and approved by the Oomgress as the lump-
v Jevel of effort estimated to be required for this
 feneral purpose. The steps taken iz oconneotion with
-the resolution of the differences In Bouse and Benate
‘amounte for thic line iten comstituted the normald
Congreaslonal action fnvolved iv establishing a com-
promige total in such circumstances, To conclude That
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that site), sestion 3 Teproghamlng guathority is
_ miwmwm&mamasm mojects ot
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funds, fros any source, vhiehmbwamn&aaat
; cally vaeless. lLikeviese, in
she sase of 8 line item guch as 'Verious locations’®,
mmﬁmmmmmmmm, the
fmaoxawmmadmt {wisich may be lasé
mmmmtmmmwm)mm, per se,
use of section 3 enthority to fund mny project

43,000,000 for the line iten ‘Faellities planning
and design vot otherwise provided for' did not con-
titute 8 bar to the use of gection 3 awthority to

»
ﬁuﬂ additional facility plaming costa.

{MWW&W‘BW@WG thereby intended to
tional projects at such locations.”
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orization acts in effect congtitute an sdjudieation or legialntive
' tinn of the subject matter thereof. It would appesr, there.
. that the sppropristion msde to HASA Tor "Construction of Facilities"
carry out the progrems previously sutiorized by the Congress in the

: j - aynarded in strict accordence with
thorization, not only with respect o iy amvunt 4o be expended
specitic project items dut, also, as to the nature of the work or
Chord zed

-~ The action taken by the legislative casmitbess to reduce the axount
3 by BASA for facility plamuing snd design Trom 10,000,000 to
),000 is o legislative practice followed very often in respect of
noy estimates. This circumstance, however, roesonsbly mey not be
sidered controlling spplicstion of the provigions of sectlon I of the
act in the sbesence of any positive indieation or dlrective of such

We are eware of nothing in the authorization and appeoprigtion acta,
 in its printed legislative histories, which would desiote that the

wprews, by ite action in specificelly reducing the ssount originsily
sested hy HASA for facility planning and desigr, intended thaxely to
aspand or render inoperative the effect of the provisions of seption 2
the authorisation act in this ¢ame. Wheve theve is no confllet be-
en the amoumt of the specific limitstion provided for facllity

and desipn and the tepwn of section 3 of the suathordzaticn act,
vould appesr 4o be no valld reason why the terme of the latter

on should mot be given full force sad effect. CF. 33 Comp, Gen!

v the reascns stated above, we conour in the views of FASA that
e of section 3 transfer aud repoprasiing suthority in the ine
nt case, iF othervise in conformity with the terms and conditions
eof, is oot legelily objectionable.

' Bonorable Ken Hechler, Chairman
Buboomni ttee on Application mnd

Tracking end Date Soquisition
mittee on Sedence and Astrongutics
3 of Represontobives




