
X COMPTROLLE.B GENERAL. OF THE UNITED STATES 

WASHiNGTON D.C. 7.3!il.8 

B-207 37 4 July 2-0, 1982 

The Honorable Norman Y. Mineta 
chairman, Task Force on Enforcementt 

Credit and Multiyear Budgeting 
commit~ee on- the Budget 
eouse of Repr~sentatives 

oear Mr. Chairman: 

This· is in response to your letter dated April 30~ 1982, 

\. 
in which you asked· us to determine -whether ·there is -~n un­
reported impoundrnent by th~·-nep~rtment of He~lth ana· Human 
services, Office of Community Services, of fund~ provided for 
discretionary community servic;es activities~·_ -We -found· no evi- -
denc~ of an impoundrnent. ·A d~tailed analysis follows~ 

, ... 

~:})?~{.\ _· 
Under the Community-Services Block Grant Acti enacted as 

Title VI, Subtitle B of ·the 1981 Omnibus Budget· Reconciliation 
Act, Pub. L. No. 97-35, 95-Stat. 357, 511-519, Congress autho­
r i:zed appropr i_~tions for bl.ock gr.ants' tq S.ta.tes for $pee.if i-ed 
community services activities. Section 681 of the Act autho­
rizes the.Secr~tar~ of Health.and Hu~an Services,(HHS) to use 

.·at his discretion up to 9 percent of the amounts ·appropr·iated 
for community services block grants both for the activities 
specified in section 681 and for activities authorized under 
the Commtinity Economic Develop~ent Act, enacted ~s Title VI, 
Subtitle A, Chapter~' Subchapter A of the 1981 Omnibus Budget 
Reconciliation Act, 95 Stat. 357, 489-498~ ·The.Secretary is 
authorized to use the funds directly-or through grants, loans, 
or contracts tb States and other eligible organizations. 

·II. 

Because the permanent· appropr iat iori bil i for ·fiscal year 
l982 has Aot been enacted, the community services b~ock grant 
~rograrn continues to be funded by contihuing re~olution. Under 
t~e First Continuing Re~olution, Public Law 97-Sl, ~perative 

rough December·lS, 1981, the prpgram's fun~ing lev?l was 
t~ b~ determined with reference to the Hou~e yersion o~ H~R. !~

3
60, the Labor-HHS appropriation bill~· That bill appropriated 

Y 62,552,000 and required that $32,630,000 of that amouijt 
i~Pproximately 9 .percerit) be used for the Secretary's discre-
8{0 nary activities under section 6_81 of the Community Services 

0 ck Grant Act. 

_.,. 



B-207374 

·The -Third Cont:Lnuing Re.solution; Public Law .. 97-9.2, e-ffee-
ti ve December 15, l.9.81, and later ·extended t~rqug-~. • ~~ptember 3.0, 
1982, prov.ide,s. that fm:}d ing levels are ·to be (?et¢rmin.ed accGr.,d·"'.:"' 
ing to-• the appropriation ·bill's status.· a·s. of Decembe .. r 15, 1·.g:s1. 
Where then.e. are d if·.fere·n.t Hous·e and Senate ver.s ions. o.f the bil.l, 
section ·101{a)(3) of the Conttnuing Resolution.provides funding 
"under the lesse-r amount or the more restr ict.i.ve authority." 

The Senate version of H.R. ·4560, teported to the Senate 
on November 9, 19·8.l, provides $300 million for community ser­
vices .bloc-k grants ~nd does not contain th.e, -rest·r.ic.t i.ve lan­
guage of the House version. Thus, while the S~riat~ version 
appropriates the lower .amount.~ the House version contains the 
"more re.str ictive authority" by virtue of the lan.guag.e requir­
ing tha.t. a. certain amount b.e. used for.· discretionary activities .. 

The legislative history ·of the Third Continu-irig Re·solution 
appears to indicate an intent.ion that the re·str ic.tive lan.guag'e. 
in the H-ouse ··version be given effect .. Both the House report 
on the Third Continuing Resolution (s.ee H .. R. Rep .. No. 97-372·· 
at 3), and the.statement ·submitted int-he Senate. in.li:e·µ of· a· 
report (see 121 Cong. Rec .. S14957 (daily ·ea., [?ecembe·r··10, 
1981)) 1 • state that the agency is to .adhere to the House report 
on H.R. 456~, which specifies allocation among various ·discre­
tionary actiiities of the full 9 p~rcent of tbe·total appro­
priation. See H. R. Rep. No. 97-2 51 at 81-=82 .. . In:. aild i-t ion·, 
although the Senate version provides the'· lower: .. amoant 
($300,000,000 )., the Continuing Resolut.,ion i tsel·f· provides ~­
additional $62,552,000 for community services bl.ock grant:S· .. 
Section 10l(a)(3). The additional amount-..increases the amounit 
in the Senate version to the- higher amou·rit provided in the 
House version ($362,552,000), and allows the agericy.to~gtve 
full effect to the ailocation specified in the H~~$~-verston~. 

At the beginning of fiscal year 1982., the agency ea~marke~ 
an annual amount of only $5 million from the community 5:ervices 
block ·grant appropriation for the discretionary activities- de-~­
cr ibed above. (The qalance- of the appropr ia.t-ion was· e·a.r~ark~d' .... :· 
for transition and block gtants.)· For the first two quarteis~.'­
half of the annual amount earmarked for d-iscr.etionary activities 
($2.S mil~~on) was alldcated. 

By th~ end of Mar ch l 9H2, with half the. f is.cal .year ·aver, 
only $200,000 o·f the ·$2. 5 mill ion· had been obl igat~a, for a 
Veter ans assistance program-; t~€. ag~·ncy had not. 9~Y~°loped a pla.n· 
for using the $2. 3 mill ion b~.lance .. Agency of f.i~.ia-1.~ told .us 
that they believed there was too much uncett~inty te·9.ar·oin.g the 
total amount· that would· be available for discr~tionari activ­
ities .for the entire fiscal ye-ar to allow ptude.nt. planning for 

,. 
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using the funds. The· uncertainty was saJ.d-·-to···st.em·from ongoing 
discussions iri the executive branch re.garding the amount ·required 
to be allocated. to discretionary act·(vities· under the Continuin·g • 
Resolutions; 

In March 1982, the ag~ncy ·aecided to earmark the fuli 9 
percent ($31 millioh) of the total ~ppropriation for discre­
tionary activities in the last two quarters of fiscal year 
1982·. */ From- that amount,' agency officials told us that ·a 
grant award of $6 million w~s ma¢Je· iri late M9y for the .p__ational· 
youth s.p-orts p~ogram. In .addition, on May 7, 1·98·2, the .agency 
published a-n announ.cernent in the Federal Register (47 Fed. Reg. 
19948) inviting proposals for grants to be made out of the 
remaining J25 milli9n. The closing date for ·grant applications 
was June 21, 19:92. Agency off idials ·estimate tha-.t a.wa·tds will 
be made. in.August or early September 19~2. 

Iii'. 

Section 1011(1) of the· Impouhdmen·t Control A.ct, 31 u.s.c. 
14 01 ( 1), ·defines "def er.r al of budget authority" to include--

-
11 (..A) withholding or delaying the 

obligation or expenditure of ·}?udget. 
autho(ity (whether by establishing 
reserves .or ofherwise)·provided for 
proj-ects • or activities; or 

"(B) any other type of Executive 
action or inaction which effectively 

~/ . The amount· allocated for discretionary a.ctiv.ities .is 
$31,099,430, which represents 9 percent.of the amount avail­
able for community service~ block grants. Agency officials 
told us that the amount of budget ~uthority listed on the 
most recent apportiqnrnent form. ($347,999,92&} repr~sents 
the base amount provided in· the·Continuing· Resolution· 
($362,552,000}, reduced by 4- perc·ent, a·s required ,by_ sec­
tion 142(a} of the Continuing Resolution ($348,049,920)., 
reduced by $50,000, -r.eprese,n.ting· the Off ice of Cornmuni.ty 
Services' share of the acro·s.s-the-:-board reduct ion for 
salaties and expenses under ~ection· 122 of the Continuing 
Resolution. The 9 percent· fi~ure ($31~09~,430) is based 
on that tota1 amount ('$~47, 999:, 920)·, fq_r.th.er reduced by 
$2 .. 5 mill ion reprograrruned, with Congress-ional approval, 
from block grants .to salar.ies and expenses ($345,499,. 920). 
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.A delay in obligating .. funds caused by uncertainty as to a 
~rogram's final funding. level does not necessarily constitute·a 
deferral within the meaning of the Impoundment Control Act. Thi-s 
posit ion is based on our longstanding v·iew that the· reason fo·r a 
delay in oblig~ting, not the delay alone, is the key to determin-
ing if the· requ irernents of ·the Impoundment Contr9l Act apply.· 

Thus, in our view, the Act does ndt ~pply to a delay in obligatin~ 
funds due. to prograrn~related factors that restrain the prudent use 
of the funds. 

C--' 

More specifically, uncertainty as io the amount that ultim~ieiy 
will be available for a.particular program may constitute a F~O­
grarnmatic basis for a -delay in obligating the funds, particularly 
when _the un.certainty arises in the conte-xt of con_tinu.ing res.o.lu-
tion funding, where Congress has not yet .spoken·definitively. • 
For exa~ple,.in circumstances similar to th~se in this case~ a 
deferral message may not be required·if-the· record €Stablishes 
that ( 1) uncertainty a$ to the. f inai .. appropriation- lev~l for t.h·e 

program is the primary basis for the· withholding, and ( 2) ·the 
adverse effect of the uncertain funding level ~n prudent program 
planning i.s demonstrated by. the agency. However, we emphasize· 
th.at it is diff ic.ult to generaiize about what .const-itutes a. 
programmatic b_asis for a delay in obligation; eac;h cas·e must he• 
considered on :its own facts~ • 

_On the present .record, it appears that uncertainty as to 
the amount of appropriations to b~ used for discr~tionary acti­
vities, which caused· delay in 'developing a program plan, was the 
primary basis for the delay in making the .funds·ava.ilable .. early 
in the fiscal year. When the First Continuing Eesolution was. 
enacted, the Senate had not yet acted on .. the Labor-HHS appropr ia­
tion bill. The question _as to what .fund·ing level Congre·ss ulti­
mately would provide .continued under the Third Co~tinuing Resolu­
tion, which gaye rise to the legal issue discussed in part II. 
Agency officials.concluded that the continuing uncertainty 
hindered oevelopment of a d_iscretionary, grant plan, and we cannot 
say that the agency's assessment of the funding sjtuation and its 
effect on prudent program ~lanning was unrea~onable. 

Accordingly, the delay in obligating the funds earmarked 
for discretionary activities in the first: half of the fiscal year 
o~ the pre~ent record appears to reflect r.easonable pr-0gram con­
siderations, and, in our view, did not constitute a deferral .of 
budget aut~ority within.the· meaning of the Impoundment Control 
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Act. In addition, in vl~w of· th~- agency's pla~~ for making 
available the. $~·1 mill ion present;-ly ea.rmar ked for d ~-sc.ret ionary . 
activities, we: .see no ·ev•ide·nce :Pf any current impoundment of 
those funds .. 

~ince_rely yours, 

~~{~ 
Acting Compt.roller General· • 

of the United States 
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