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The Honorable Sidney R. Yates
BEouse of Representatives

Dear Mr. Yates:

Your letter dated April 30, 1986, azked two questions
relating to the powers of the former Chairperson ot the Hclo-
caust Memorial Council to appoint a "Museum Executive Boara"
or other comanittee made up of non-Council menlers, to plan,
design, and construct the memorial museum, The gquestions
arise because the authority to appoint nerbers of such coimmit=-
tees, as provided in Pub, L. No. 99-190, December 19, 1985
(99 Stat. 1262) is civen to the Chairperson of the Council.
The forrer Chairgeérson's term of office expired on January 15,
1966 (see 36 U.S.C. § 14C2(a)(2)), ana the President has
reither reappointed him nor appointed a successor to date,

The answer to vour first guestion, as suggested above, is
hat nd cone can appoint a non-Council conmittee memuer to
buila the museum at the present time since such appoilntments
may be made only by the Council Chairperson, and that position
1§ vacant.

e trhat the former Chairperson may continue to serve as
of the Council, even though his term as a member also

¢ on January 15, 1986, 36 U.S.C. § 1402(b). This is

e

“cau the statute specifically provides that a non-
congressional member may continue to serve after the expira-
tion of his tern until his successor has taken office. There
1s no corparable provision for continuation in office for the
Council Chairgperson and Vice Chairperson in existing law. We
tave, however, enclcsed some draft lanjuaze to provice this
authority since you i1ndicatea that such continuity woula ze
desirable.

Your second question was whether the cormittee coula
act when appointed or whether 1t woula be necessary for the
appointrents to be confirmed by the Council., (I am assuming
that the legislation is amenced to allow tne former Chair-
person tc continue to act as Chairperson until the Presicent
makes a new appointment, and that he duly app2rints a comnit-
tee,) The statute has no requireiznt whatsdever for confirma-
tion or approval by the Council, Tne legi:zlative histcory on
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this point is very scant, consisting solely ot a single
sentence 1in the Conference Report on the Continuing Resolution
f\)l.’ F\. 1986' wl‘\.h b" came pubo L. NO. 99-190. ’rrle sentence
reaas:

"Language is includzd which provides

uthority for the Chairman of the United
States Holocaust Memorial Council to
appoint persons who are not members of the
Council to cuonmittees essociated with the
Council.,”

It is pcssible that some provizion in thie Council's by-laws
iray provide the Council with the power to disapprove one or
more Oof the Chalrperson's appointnents, 1 Qo not have a copy
of the by-laws, however, and can only rely on the plain word-

’

ing of the statute

I was als ncertaln whether the statutory reference to
persons being ”d:z-.ncfeo as membars of committees, subject
to "appointment by the Crhairman of the Council®™ was meant to
assure trat the Council would have the opportunity to nominate
prospective conmittee merbers, from among whom the Chairman
wdould make his appointment., (If this was not the intent, it
3023 3e¢em a bit 3wiward to have the Chairman designate members
who are then "subject to" his cwn appoin:ment.,) 1 have also
enclosea some leasislative alternatives designea to clear up
trne atbilguities, dzpenaing on the result you prefer, It is
ces1gned as an amendment to the substantive legislation estab-
lishing the Council. If left as a provision of a continulng
resolution, it mignt well be r2garaed as temporary legislation
hick would hzve no force and effect after the clcse of the
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You mentionec informally a thira guestion concerning the
validity of any checks the Council Chairperson may have signed
aftar January 15, 1986, when he no longer hela that office.

As we look over tre statute, we sS¢e no Quties (other than the
appointment authority discussea above) which are specifically
assignea to the Crnairpsrson. Most of the duties which woula
involve expenditures of the adonated funas are assigned to the
Council or to the Executive Dirvector k3ain, I am unable to
glve you a definitive answer be

Caise I d0 not know what th
by-laws provide by way of a designated paying official. Ther
woula, of course, bs no occasi1on for the Chairperson to sign

checks for exgenditures of appropriatea funds, Such checks
woula be 1ssueqa by the Department of the Treasury, after
certification by a designated offici1al erployed by the Coun=-
cil.
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If 1 can be of any further help, please let me know,

Enclosure

Slncerely yours

L

/
\/

Mllton J. So¥olar
Special Assistant to the
Comptroller General
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amended by adding the following scntence at the end of para-

graph (d)(1):

"A Chairperson or Vice Chairperson,
including the initial Chairperson or Vice
Chairperson as designated 1n paragraph
(2), may serve after the expiration of his
or her term until a successor has taken
office."

(2) The first and second provisos of section 101(d) of Public

Law 99-190, 36 U.S.C. § 1404 note, are deleted ana section 4
of Public Law 96-308, 36 U.S.C. § 1404, is amended by adaing
at the end thereof a new subsection to read as follows:

[Alternate 1]

"(f) The Chairperson may appoint persons
other than members of the United States
Holocaust Memorial Council as members of
committees associated with the Council.
Persons so appointed shall serve without
cost to the Federal Government."

[Alternate 2]

"(f) Persons other than members of the
Unitea States Holocaust Memorial Council
may serve as members of committees asso-
ciated with the Council. Such committee
members shall be appointed by the Chair-
person subject to the approval of the
Council, Persons 50 appointed shall serve
as committee members without cost to the
Federal Government,"

[Alternate 3]

"(f) Persons other than members of the
United States Holocaust Memorial Council
may serve as members of committees
associated with the Council. Such
committee members shall be appointed by
the Chairperson following nomination by a
majority vote of the Council. Persons sc
nominated and appointed shall serve as
committee members without cost to the
Federal Government."






