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B-187262-0,M,

teference is made to the wemorandum of August 19, 1976, from Mr. Ralph,
inistsat Controller, referring the subject claim to our Office for review.
it appears from the record thatiF s & Supervisory Auditor
{s the San Prancisco Regional Office of t aral Accounting Office (GAO),
{smaking a claim under the Military Persounel and Civilian Employees'
tlyims Act of 1964 for damage to his automobile incurred in connection
vith a collison which oceurred on July 19, 1976, while commuting from his
tesldence in Concord, California, to an sudit site at {.ie Naval Alr
Station (MAS), Alsmeds, California. In conjunction with the Survey of
Ketagement Controls over Petroleum for Ground Vehicles, it was necessary
tot [ to rerform audit vork at NAS, Alsmeds, for several days,
ke vas suthorized by!— Audit Manager of the San Francisco Offlice,
to commte diractly from his home to the audit site and to use his private
witoeobile for this purpose. While so commmting, [ 22 forced
ts stop abruptly to aveid hitting another vehicle which had driven off the
Mdfen and into his lane, This caused the driver of the car following

-F vehicle to lose contrel of his vehicle and a collision
tulted, The right side of [ vchicle vas damaged in the

titinated amount of $1,715.83., We understand that the car which originally

| eat off sutomobile left the scece before its license

‘Mmber could be taken. We Further understand that _ does not

Y¢ collision insurance om the automoblle,

The claim was submitted to our Office due to doubt as to whether
;; 8t such claim is properly payable under the Military Personnel and
.Yilian Baployees' Claims Act of 1964, as amended, 31 U,S.C, §3 240-243 )
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., nder section 241(b)(1))of the Military Personnel and Civilian
“Ployees' Claims Act of 1964, as amended, the head of an agency or

L8
:,:' dasignee may, pursuant to regulation., settle and pay a claim against

“* United States for not more than $15,000 mede by a civilian officer
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, eaployee for damage to, or loss of, personal property "incident to

m..;rrlo-." Implementing regulations for the GAD are contaiped in
troller Ceneral's Order (CCO) No. 1.,39. In accordance with para-

g 3a of C60 1.39, the Director, Office of Administrative Plamning
services (now Mansgement Services Division) has prepared instructions

gritled "Guides and Tables for Computing Amounts Allowable to Eligible

¢laimsnts Under the Military Persomnel and Civilian Employees' Claims

ut of 1964, and paragraph 2c thereof defines the phrase “"incident

1o the claimant's employment™ for the purposes of 31 U.5.C. Zf.l(ln)(l.}]L

{omasn that "% & # the loss occurred primarily as the result of the

¢aiment’s employment with the General Accounting Office.”

In a recent claim, B-185513,{ March 24, 1976, submitted under the
K{litary Perscnnel and Civilian Employees' Claims hct'ﬁof 1964, as
wnded, for damages to a National Labor Relations Board (NLRB) employee's
wr {ncurred vhen her privite automobile was struck by a hit-and-run
irlver vhile ber vshicle was being used on official NLRB business, we

ititad:

"With respect to whether the claimed loss
was incurred incident to service, a review
of the legislative history of /the Military
Persomnel and Civilian Employeas' Claims
Act of 19@57'f3113 to reveal a specific
reference to the types of claims contem-
plated by the legislation., B-169236,
April 21, 1970. However, since the sub-
misafon shows thatlizha emplqu§7 was
using the vehicle for official businass
and was within the scope of her employ-
ment when the vehicle was damaged, the
loss suffered might properly be considered
as a loss Iincurred incident to service."

Since was directed to commute directly to the audlt
Ute and his use of his private automobile for that purpose was authorized
i th-  ional Manager, and because the Regional Menager has stated
St yza of automcbile was "advantageous to the Govern-
“at," ww beliava that the damage to the yehicle "occurred primarily as

th

i 6::felult of the claimant's employment with the Gemeral Accounting
. Lee" ag required by paragraph 2c of the "Guldes and Tables for

' *Puting Amounts Allowable to Eligible Claimants Under the Military
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'*somnel and Civilian Employees' Claims Actiof 1964." Clearly, the
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e occurred “Incident to his service" snd, therefore, 1s within
‘:‘:1_,,; of claims whichare payable under 31 U.S5,C. § 241(b)(1).]
;".,..g, €GO 1.39 provides in paragraph 4c that each claimant {s
“.p,,mible for acting promptly to recover the value of property frowm
(he insurer, carrier, or other third party when liability rests with
.third party and keeping the CAO informed of the status of demands
pale and compensation received. Moreover, paragraph 12 of CGO 1.39
requires the claimant to make prompt and proper demand for compensation
ggainst the third party if the liability rests with such third party
of provides that fallure to make such demand may reduce or preclude
'aymmt under CCO 1.39. According to the record, [JJj
stomobile was struck in the rear by a vehlcle driven by a third
party. Although [ s car was originally cut off by a
yehicle which left the scene of the accident, there is evidence in
_the record which may place liability with the party in the vehicle
vhlch followed and eventually struck car from the rear
since there arises an inference of negligence on the part of the driver
of the vehicle in the rear im such a collision. See Pacific Grevhound
Linesv. Quermer, 9 Cal. Rptr. 370 (1960). In accordance with pare=-
traphs 4c and 12 of €GO 1.39, [} M hovld first make a good
faith effort to collect payment from the insurance carrier of the
rehicle which struck his car. Should such efforts fail, our Office

vould have no legal ohbjection to payment of claim
tioce there Is no evidence that the damage to his car was caused by
S o-::. !.3° CGO para.

t negligent or wrongful act on
Te.

fubject claim file is returmed herewith,
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