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?au.l G. Demblln,j ·- - · - • --· 

General Counsel - Paul G. Denbling 

Per1onal Property Damage Claim• -­
B-187262-0.H. 

1.tCereoct 11 made to the memorandum of Augu1t 19, 1976, from Hr. Rslph, 
u,htdt Controller, referrina the aubject claim t4 out Office for review. 
It ,1p.au from the record that - ~. a Supervi1ory Auditor 
r, u. Saa Frandaco ~gional o/7ice~ral Accounting Office (GAO) , 
t, ukln& a claim uncler the Hilitaty Personnel and Civilian Employee•' 
Cl ♦IJU Act of 1,64 for damage to hh autoo:oblle incuned in connection 
nth a collbon whlch occurred on July 19, 1916, while coomuting from his 
rulmc• in Con.cord, California, to an • adl.t site at LJ• Naval Air 
Jutha (JlAS), Alameda, California, Io coajunction witl! the Survey of 
IM£Ctllfflt Coutroh over Petroleum for Ground Vehicles, it waa necessary 
ftt to perfona ~tilt vork at !US, .U~a, for several daya, 
le vu awthorised by~ Audit Kanaiu of tll.e San Francisco Office, 
~coaaite directly~ to the audit site atid to use his private 
•toeobile for thi• purpoae. While ao commuting• was forced 
u •top a\ruptly to avoid hitting &nGther vehicle which had driven off the 
N4tu Qd into his lane, Tbh caused th~ driver of th• cu following 
-~ vehicle to loJe control of bis vehicle and a colliaion 
uu'it':T."""" rlg)it aide of • vehicl e waa dam.ged in the 

. utiztted amount of $1,415.83 . We u.ndentand that ~ car which origina lly 

r

l .• cat off eutanobile l eft the scece tefore 1 ts Ucense 
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llllber could be t.Aken. We f\lrtber understand that does not 
h.n, colUaiou insurance on th e au t ocoblle . 

The c l alm w4s submit t ed to our Office due to doubt a3 t o whethe r 
~; t\Ot 11ucb clAim is properly payable under t he Mil i t ary Pers onnel and ../ 
(~ Employees' Clai ms A.ct of 1964• as amended , 31 u.s.c. !~ 240- 243 / 

~II, l'H4) .( Jf.70 - _/ 

•V 
~ L'naer Jcct1oo 24l( b) (l )\:of the Mllltar-y Pe r sonnel and Civil i an 
11 loy11ea ' Cla imi .Ac t of 19&4 , .3!S amended , the head of an agency or 
~~ • daa lgnei.? may , pur:rnant to r egula tion , sett l e aod pay a claim aga i nst 

·• United St3te., fo r ::iot rr.ore than $15, 000 tr.!de by a civil ian offi ce r 
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, ,oployc• for damage t o , or lo3~ of, personal property " lnciden t to 
~• ,erviu," Implementing regulation• for the GAO are contained Jn 
c,a9troll•r ~neral•s Order (COO) No. 1.39. l n accordance with pan-

11
,pi, ,a of CCO 1.39, the Z>irutor, Offtc.e of AdlauuistraUve Plamiing 

,r,4 Slt'Vic•• {now Management Serdce• Dlviaion) bu prepared ins tructions 
~title• •G1&tq1 and Tablea for ComputlU. Amounts Allowable to &ligibte 
ctat.UDU 1.hlder the Military Personnel and Civilian Eq>loyees' Claiou; 
"t of 19i4," and paragTaph 2c thereof defines the phrue "incident 
tD tbt clailw.mt'a employment" for the purposes of 31 u.s.c. I 24l(b)(l ) /­
tD .a that "* * • tht lou occurred primarily as the ruult of the 
ciJilllDt' • tmployment vi th the ~ora.l Accounti1lg Office." 

In a recent clalm, a-185513~
1

March 24, 1976, aubmitted under the 
n11t1ry Per1cnnel and Civilian Employees' Claiu ~t~of 1964, as 
,wndtd, for ialN.gta to a National Labor Relations Board (NI.l.8) employee ' s 
ur incYrted vhen har priv&te automobile was struck by a hit-and-run 
4rlver vhile ber vehicle waa bdn& used on official NUl.B business, we 
1t.ated1 

"With reapect to whether the claimed lo•• 
was incurred Incident to servic!., a review 
of the le&islative history of Lthe Military 
Personnel &lld Civilian Employees• Cl~itll.!I 
A.e. t of 19647 f ails to reveal• speclf!c 
refer.nee t o the types of claims contem­
pla ted by the legislat ion. B-169236, 
Apr i l 21, 1970. However, s ince the sub­
ttladon shows that ['the empl oye;J wae 
usi113 tho vehic le fo r of ficial bu1i nes s 
and va• wi thin the &cope of her- employ~ 
me.nt when the vehicle va e damaged, the 
loaa suf fered might pr oper ly be consider ed 
as a 10&3 incurred incident to se.-vice . " 

Siuce was direc ted to commute directly to the aud l t 
~t, &lld hia us~ of his private automobile for that purpose was author ized 
~ th· ~ion.al Mlmager , and because the Regioaal Mru:tager has sta:ed 

•t u141 of. automobile 1oas " advantageou.s to the Govero· 
~t, t1 ~ b-eli.-va that the damage to the ¥ehicJ.e "occurred prit!l.'lrl ly as 
ore roult of the claimant ' ij eqloymerit -'ith the Gene r al Accounting 
~ ftce" a.a required by paragraph 2c of the "Guldss aod Tables for 
~utttl% Amoun ts Allowable to Eligibl e ClaiIM.nts Under t he Mi li tary 
•r3o-cne 1 and Civi lhn Employees ' Claios ActJ

1
of l 964 ," Clearly , the 
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,e occurred "incident to bi~ s~rvice'~ 6.Ild, therefore, is wi thin 
':",~a.as of claims which .!I.Xe. payable under 31 u.s.c. § 241(b)(l) .'f, 
~ v•r, CGO 1.39 proYides in paragraph 4c that each claimant is 
~pan•ible for actin,i promptly to recover. the value of property from 
cl>• tnsurer, carrier, or other third party when.liability r ests wi ~ 

1 
third party and kaeping the GAO informed of the s tatu s of demands 

otd• pd C4Gpen.sation r eceived. Moreover, parairaph 12 of CGO 1.39 
r,quir•• the claimant to make prompt and proper demand for compensation 
qaf.n•t the third p&r ty if the liabi lf. ty r e!! ts with suc-.h third par ty 
,ild provides t!at failure to make such demand may reduce or preclude 
p,,-nt uoder C.C.O 1.39. According to the record,.·­
,.tomo~il• waa struck in the rear by a vehicle driven by a third 
party, Althoueh. -9 car ~ or iginally cut off by a 
rehiel• which left tho scene of the accident, there h evidence in 

. th, record wicb may place liabili t y ~ in the vehicle 
.tiieh followed and eventually struck ---- car from the rear 
since there arhea an inference of negligence oo the part o f the driver 
of the1vebicle in the rear in such a collision. See Pacific Greyhound 
Lines\lv. Querner, 9 Cal. Rptr. 370 (1960). In accordance vith pare­
~• 4c a.ad 12 of CCO 1.39 , ■ - sh<>uld first make a good 
(a.1th effort to collect payment from the insurallce carrier of the 
,ehlcle vhieh •truck bis car. Should such P.fforta fa i 1, our Office 
~ld ha•• no Lega l objection to payment of claim 
aince there h no evidence tha ~ his car was caused by 
a 01gli.g1nt or wrongful act on ---- part. 1. 39 CGO para. 
7e. 

Suoject claim file is returned herewith . 
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