
GAO l 'nited Slates 
General Al'counting Office 
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Office of the General Counsel 

B-22 80 19 . 2 

Septembe r 16 , 1987 

J ames Watter son , Esquire , Co unsel for 
Ac ti on Buil d ing Systems, Inc . 

310 4 Heitman Co urt 
San J ose , Califo rnia 95 132 

Dear Mr. Watte r so n : 

This r e sponds t o you r August 20 , 1987 , request that we 
r econs ider our Aug ust 6 dism issal o f a pr otest filed in our 
Office by Actio n Building Systems , In c ., under Gener a l 
Services Administrati on solici tuti o n No . I FB-87-KS-0838 for 
jan i torial and related services at t he Federal Ce nte r i n 
Alameda , Caljfo rnia. The dism i ssal wa s based o n Action' s 
failur e t o state a basis for protest; the firm, in its 
p r o t est l et ter , me rely alluded to an unidentified inconsis­
tency between info rmation in the soli c itation and info rma­
ti o n provided to Action by vari ous GSA employees . 

I n requesting reconsideration , you state that a GSA employee 
gave a n Act ion employee wr ong info rmati on about the "cu r­
r e nt " co ntract ' s monthly cost , which you suggest resulted in 
unrealistica lly low bids and wil l l ead to performance prob­
l em s . To the extent the protest involves the low bidde r' s 
ability to pe r form at the price offered , that is a ma tter of 
the firm's responsibi l ity, and ou r Office generally does not 
review a contracting agency ' s decision that a prospective 
cont racto r is responsible , which must p r ecede any award . 
See section 2 1. 3(f)(S ) of ou r Bid Pr otest Regulations , 
4C.l?.R. part 21 ( 1987) . If Action i s sug gesting that 
actual pe r formance will not be satisfac tory , that is a 
matter of contract administration , wh ich is GSA ' s function , 
not our Office ' s . Se e section 21 . 3(f ) ( 1) o f our Regula­
tions . 

Finally , to the e xtent your letter doe s p r esent any details , 
it appears that they are untimely unde r our Regulations ' 
filing requirements , since bids we r e ope ned on May 28 , 1987 , 
and your letter was rece ived more tha n 10 wo rking days 
thereafter . See section 21 . 2(a). 
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In these c 1rc umst a~ces , we wi ll no r econsider o ur d i smi ssal 
o f the pr o t es t . 

e r t M. St r o ng 
Deputy Assoc 1 te 
Gener 1 Co un sel 

8-228 019 . 2 




