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Dear Mr. 

This is in response t o your claim for rei~bursement of 
house sale expenses upon your transfer to a new duty stat ion 
following reinsta~ement in the civil service after an 
erroneous separation. You also request that we sanction 
the agency for additional expenses incurred due to delays 
in the ·;rocessing of your claim . 

The reco r d before us indicates that you were removed from 
your position with the Federal Aviation Administration in 
~arch 1982, but , upon appeal , you were reinstated by 
decision of the United States Court or Appeals for the 
Fede ral Ci rcuit on January 17, 1986, with full benefits, 
back pay , and costs . Naekel v. DeTartment of 
Transp) rtation, 8 45 F.2d 976 (1986. During the period you 
were appealing the r emoval , you were employed by the U. S. 
Army in Wichita, Kansas , and you purchased a home in 
Mulvane , Kansas . 

You were reinstated on June 1 , 1986, at your former duty 
station in Longmont , C:olorado , but you were on military 
leave and did nut report for duty . Effective June 22, 1986, 
you were transferred from Longmont , Colorado , to Salt Lake 
City, Utah . You have not been allowed reimbursement fo r the 
expenses incurred in the sale of your Kansas home because it 
was not located in Colorado , your old FAA official duty 
station . You contend that you are entitled to r eimbursement 
because Kansas, not Colo rado , was your official duty station 
at the time of yo ur transfer to Utah and because you never 
actually reported to your former FAA Colorado du~y station. 

Under the statute s and regulations gove rning relocation 
expenses , you are not entitled to reimbursement fo r the 
sale of your residence in Kansas incident to your transfer 
from Colorado t o Utah . For purposes of these statutes and 
regulations , Colo rado rathe r than Kansas must be r ega rded as 
your old duty station in connection with this transfer. 
Thus, ~he Kansas re sidence was not located at the o ld duty 



s tati on and wa s not the residence fr om whi ch you reqularly 
commuted to work at your old duty station . 

, B-1 89998 , Mar. 22, 1978 . C0p ie s of this and the 
othei Comptroller General decisions c ited herein are 
enclosed for your ready reference . 

As to the question of paying relocat i on expenses incident to 
you r r·: instatement, we have held that the Back Pay Act , 
5 U. S. C. S 5596 (1982) , authorizes the payment of only those 
expenses which the employee would have received if the 
erroneous personnel action had not occurred . 

, 63 Comp . Gen . 170 (1983) . Thus, the Back Pay Act 
doe s not provide for the payment of incidental expenses 
incurred by the employee as a consequence of an uniustified 
or unwarranted perso~nel action . , 
8-184200 , Apr. 13, 1976; , B-182282, May 28, 
1975 . 

Accordingly, there is no authority to support your clJim for 
direct reimbursement of the expenses incurred in the sale of 
your Kansa s home . We note , however , that the Court of 
Appeals for the Federal Circuit has allowed you certain 
relocation expenses in the form of an offset against the 
interim earnings to be deducted from your backpay award. 
Naekel v . Dept . o f Transportation, 850 F.2d 682 (1988) . 
The court held : 

"Mr . Naekel is entitled to set off against his 
i1~ter im earnings his documented job search 
expenses and those relocation costs that are 
norma l ly reimbursed to agency employe€s trans­
ferred from one !ocation to another, in this case 
from Kan sas to Utah ." 850 F. 2d at 685-686. 

In our opinion , this represents the only relief available to 
you for your move to Utah . It should be pursued in 
co nnectio n wi th the settlement o f your backpay entitlement . 

Finally , with regard t o your request that we impose monetary 
sanctions against the FAA, we have held in the past that 
clajms such as th is for consequential o r compensatory 
damages are claims sounding in t o rt premised on the alleged 
wr ongful acts o f government agents and , thus, are more 
appr opriately addressed in court . , 
8-195558, Dec . 14, 1979. We are not authorized to ~ward 
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conseque nt ial o r compensato r y damaye s unde r any sta t ute o r 
regulation that applies t o this case . 

Si nce re ly your s , 

Henry R. Wray 
Se nio r Associate General Counsel 

Enclosures 
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