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This is in response to a request from,· , Staff 
Assistant to the Administrator, Panama canal Commission 
(Commission), that we ·relieve her from liability for _an 
improper payment of $558. 80. Ms. ·approved the r. l 

payment in her capacity as a Commission ~ertifying of!icer. 
For the reaso~s_ stated below, .we _co_n_cJ_u~,.,thtt;..Jts~ 
cannot be held personally liable tor th~ payment in queseior 
because the applicable statute of limitations has expired. 
We are addressing our response to you -because of our.. · 
con~erns A~-~:!~~-handling of . th~s .. :19A~-te~ .. -~--'••, ·_ -·:~: -
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Backgroun~_-:- -.: : : :,· - :,., .;_ :.,, r . , :-• .::: -a;,;: a .:-eru:; .i}:"--~.s . ? -? s:: :-~ I ::-__ .: ·::· .. ~ : ~ : 

c : , :.i ~-~- ~ ;.,.. _::~;:1: ss :. .Jr .. ' s co ·.:r.~ n t ·tor .:_L'i e. ~- :: -c: __ •:·•=- -~•..:t .: 
The Commi_s_s-_lo.ft :is: :.f1JJ1~d :-:th{.ougti ~~~VG.l v ing .~fund -that : is-- -, 
available to carry _out · authorized Commission purposes, 
functions, and .powers, 'including official reception and 
representation expenses of the Supervisory Board of the 
Commission, the Secretary of the Commission, and th~ 
Administrator of the Commission. 22 U.S.C. S 3712Ca) (1) (C) . 
However, no funds may be obligated or expended in any fiscal 
year for administrative expenses except to the extent or in 
such amounts as are provided in appropriations acts. 
22 U.S.C. S 3712(c) (2) . Annual appropriations for the 
Commission typically contain spending limits on amounts that 
can be used for official reception and representation • 
purposes. ~, Public Law 101-164, 103 Stat. 1090 (1989). 
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"For the October 1989 board meeting i n Tampa, only 
wives or Commission employees and U. S. board 
members ·,,ttended the city [sightsee ing] t ou rs . 
Consequently, tours should not have been charged 
to the Supervisory Board operating account or to 
any of the official reception and representation 
accounts. Partic i pants should have paid for the 
tours. 

.,. ' .. 

"Acc?untability for funds , rests with the j. .: · •· ~ ''!f.f~ 
cert1fyinq officer who is requ~red to ~ak~ good to - ~ 

----- - ---the-government- amounts qf any · illegal or- improper . • . -~~ - ~~ 
payment resulting from his or· her certification. · ~ -r ·:: ,.. ~ .. ,::, 
Record~ showed· that .the_ 'costs of ·the city· tours in · .{ ·f,r.., · \';,J 
Tampa,· .-Florida were certi~ied by· the Staf.f · . -1, · ·.'~ ·.' / {•.:-,, · . . ~ • 

Assistant .~9 the Admi11~strat_9j .· , ~s sue.~, -~~.!t, ls ··~· ~/ .·. ~\~.:;: . . :~ 
accountable for the improper .payment. " t ".s""!,~ . ., .-.::. ~· '\. ~1 't: " _,.,.a 

:\- . : . • , --~ . • ... ~ "I,.. ~- • \ ' ·• ·"' . ,. .. i.J 
We have .·been· advt°sed that by le.tter dated Ai,"rii 24~: ,,-199i,¥·•~(·, . . \. 
Ms. requested relief from liability for , the .$558.80 ' ': . •~)..
cost ot the city tours. We, however, have no .record oi ~:· . ·. ' 
rec-eiving such a request, and it was not unt.i,l .~about • ... ) .... _. ,; .,., ,. · 
December 1993, when the Commission .was follo~ing up._91) .J he · .. ,;.-- •. 
request thL't we received notice of ... .1n outstanding .;equest·S ..... :- . . · 
We received a · facsimile copy of. Ms. ' : April ~~-4l ~l 9,!f1 ~~-· ~~ 
request on January 13, 1993. ·: · , · ···.-: (~ ,,, _...., ~ ·';?..-· ~ 

'"I> 
~ :;-= :- .. , .-. ·. ·.· - - .. · ,· ; ·.··.· ... , ', - - .- ...... - .. . . ': ~ . . .. . ~ .... 4 -
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Discuss ion · .. · ·s'Jt-.; ~ ~r-, ~ :_-:=, • . .. 'i . ~ ·-··" !•': :- ·: ·· ~~ · - · · ;-:: ":- t • · 
# 'f' . • ;fr:. : .--!•; .., • 1' • ,•.,... i{j. , 

... .. ~ r .. _ . ... . -~ · • ~l.,:., ~.; :·: .. -~~· ,:._ .. _, _ ---~~ ·,1 : · •..,. .-< ~ .. ~s -: :--! 1 ~ ,J ~c) ",j r ~ 
The city tours, -and -app_a~nt'it;~s_.- ,:C_:8):~,i.(ic:ati:o.n. i~ ?;-·},.~ 
and the Col'llllissian'.~ : payment -r-a:r th-e·~tours, , occurred . in -, . :..1 : 
October 1989. 1 However, we did not receive .a ·reque·st ~-{Qr"'.'._~ . ·;,t,,-:;\. 
relief until January, 1993. Undet·. 31 U. S.C. S 3S26(c), ' . ·. ;..., .. 
•[t]he Comptroller General shall settle an account of an · · 
accountable official within 3 years -after the date the 
Comptroller General receives the account.• Moreover, •[t]he 
settlement of an account is conclusive on the Comptroller 
General after 3 year s after the account is received by the 
Comptroller Gener a l ." lg,. Thus, the question we must first 

1Inspector General, Panama Canal Commission, Audit of Fiscal 
Year 1990 Official Reception and Representation Accounts, ·.~~ 
Audit Report No . 4 68 (Feb.ruafy: ?,~~ i -9.9.1) ~· . . ~ -~~~ ·~ . . ~,:---: ~ · ·: ·. ;_ ·.' · : 

. .. " '# ~· ~ ; _· ': >. ,: - : : ~ t. ·~: .. ·-· - ' ·,· .. . ~ - . ·.: :.. 7' i: ~ ... · - .:.. •:i •.,' J--~-:;_. _j> - .. -.. ~ 1::. !'~ ; 

2The exact date of ~the · certificat~~n :i nd ' ·payment . does_Jtot:' -:.-:.-,~~;, . . .... . . - ' - - - . . ,...,, . 
affect our resolution o~ ·th~ ;~~~!;u~,: !'.( , ~il!'it.~~j..9~s.~ 1.ssue .. ·· ~ -t~· ·-·· 
presented here. Accordingly, . ~~-· ~l;! · '-!~e. ~c~.C?.b.~!'::- 19_8.9 .for :: ,-~ :!e. .; · 
ease of reference: .~ith·.: ~t:e) ~~de~~~a.f,i~~rig,~t~~;~~~r~~.~ic.ati?,:-''i!;?(:c · 
and payment even if~it ~ocebrred sho~tly .thereafter would .- ~~~~ 
yield the same result r; ;: ·_.::·!••·.,r t ._:t..~~:. : : 1. :· ·;;:: _..;_ • • - . : · .. ;~ .· 

""'~ . --~ .. .r .· """' . ., . 
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.. 
consider 11' whether the account has been settled by pas sage 
of time, i.e., by operation of law. 

In this re9a~d, we need to ident i fy when, at what point i n 
time, the statute of limi t ation began to run. If t he 3- year 
period began .to run from t he date of certification in 
October 1989';· then the statute of li.l'nit.ations already had 
expired by the time we received Ms . facs i mile . 
However, if the 3-year period began t.o run on September 30, 
1990, the ·end of the fiscal year during which the erroneous 
payment vas made, then the statute of limitations does not 
expire until~Septerllber 30, 1993, a position advanced by 
Cornmissio(' ~o~nsel. 1 

. -- · -;.::=,;, ".':',,- --:-.:-, --:-.":;;----------
,.~ .-,.~~. • • .. _ !l~ -. .... 
,j~~~ ~ \ . ~~ .. ·.t ... . : . . 

The statute ~f ·11mitations contained in 31 ' ~ .S.C. S 3526 (c) 
was enacted ~by the Act of May 19, 1941, , c h ~.,.·. 7~~~ 61 . Stat. _ 
101 : : As ~-f1~tnally . prol?os~d, · the sta~':'t!,.:-f/.-.'.~!·~·!t~~ions was 
to run fro~ .~he exp1rat1on of the per1 -:, d c~'1'ar·,~ by·::,n ·. 'L • • ,. , 

accountable officer's account. s . RF.,7>. No . .. ~9, 80th Cong., . 
1st Sess . (1947), reprinted in 1947 U.S.C .C~AJN~· 107S, 1076. -;. 
At the time, accounts were presented to t.he General .. · · 
Accounting Office for settlement on a monthly .or quarterly .. , 
basis . Because · delays in submitting accounti~-to. GAO vould .. :.~ ~ ·. 
reduce the actual time GAO had to settle t .he .. .f.~.counts ,to . . ,:: 
less than three·· years, the Comptroller · Generar',..recoJ!lqltinded, ~~:. 
and Congress agreed, that the proposal be changed ·to"bave ·. · · 
the statute of -limitations . run from when GAO received -.~; . ., · .... ·. 
substantial~i's ~olflpie~!~ a_cco_u~~.s~c jA . ..::at.:-: .~qi.f;~}n,~ :_,-:-.--:,-:;::<J ~ : ._. ..• .. 

t , ,;;•,.Ct:91.il Otl 1.. 1. ·. ·: t:ctt .. ~,, :;-, ,· "'° .;:, . -, ·. c·•.~ r,t,~•.r- -. .&.& . , · . • _ ;- - • - - - · · · - --v>,:~,., .. ,r-..a..._l~ V ,-. - •- • • , 
The nature of our sett l ement work has changed··d.ramatlcally 
since 19~7) -::·· tor~exampl~; .s9cti"on ~J.l~, of.: t!lt'i J ~':19e;~~~·:·:=- =~-=- ,. 

~ : : ,\ !-:.:.l!::'"":-..,__.~.:. :: ·: ::' :..· .:.. :.•:..~'.:. i _ _. . [ ~ ! . ·: : · . _:..~~: -~1-~.~J .. : ;' ,. ,: •: :· ._.:. ': : . .-~;:: .. 
- -· ~ . ~ .. - -· .. . 

.I. 

1In correspondence dated June 29, 1993, Commission counsel 
argues that the Commission's "accounts were not settled 
until February 21, 1991, which is the date of our Inspector 
General's report which discovered the overpayment. (This 
date isl within the three-year statute of limitations 
period.•· ' If · this is to suggest that the statute of 
limitations began to run on February 21, 1991; we disagree. 
To delay the beginning of the 3-year period until an audit 
is completed leaves the accountable officer in limbo for a 
potentially indefinite period of time awaiting the .audit, 
during which time the ability to recover an improper payment 
from the payee erodes and the .risk to .th~ ~~c~ountable . . .. _-
office r ·int r&ases ~: This·. is . . the ~xact ~itu~t.fQi) .th~ ~tatu~.e.; ~:· . . 
of _liraitatfons -was designed to .. ~lleviate~.; . Alte~_nat.iv~lY, . - ~~ · .. 
counsel mear)'~ .. : tbat the· :Inspector .:Ger:ie~al';.s_, . .c:epo.~t .a~tu~l ly . .. _ 

· settled the~coinmtssion' s accoul)ts ~~ct fixeQ liabi"lity, fo·{;. ... : · .. --: 
impropei: payme1_1ts :.so -:: as :·to render ~e i.$.taty~e;.gt~-l~;~t.iQn~ _ _-:~ 
inapplicabiei (:ext!ting .statutes _and .. deqisioo_s \,:_,t~i:.J;..~is-'-Qf( fce.. ··: 
do not ·.support; _'.that. proposition·.- .,, ~-.. :::z'91~-1,~·~~ -.i,•;.: ·- 1-., ~l-· ~ 

. ., .; ·. :_ •. . .. ~ . :- ~~~-~r~\~ ~: . ,;..: . '·.: _,.. ... 
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. ·•.. ·. ·~!-·'.-~f' ~-~'- .( ~-.. ; .' ·;:::t -~ : . N},'~;-tJf . . i ,;:. ~!' 
'; "'-;\,:,•. ~ • ,_ • ...,. - • ' • . , ,.. ,:._µ .: .. . •:••.~ -:~ .. •:•• "' • • •~ •: ':'•:r':-•l ., 



I • 

I 

. , 
- fl ~ :,~ -

:..~~ , . ' 

Accounting Act of 1950 authori2ed GAO to discont inue 
maintaining ledger a ccounts, 31 U.S.C. S 3514, and section 
117(a), (c) ot the 1950 Act provided GAO substantial 
discretion to decide when, hew and where to audit agency 
tran$actions (current version as amended at 31 U.S.C. 
S 3523 (a), (c) (1)). As a result of these and other changes, 
GAO requires agencies to maintain the accounts. GAO, · ,. 
?olicies and Procedures Manual for Guidance of Fe deral ·. 
Aoencies. tit. 7, S 8.5 {TS ~o. '? -43, May 18, 1993>. 

Similarly, the focal point for · beginning the 3-year period 
__ has_chang~d....f.r.QJ!Lw~JLJiAO recei~ed accounts rrom the 

agencies to when the agencies themselves are able-to~-----
identify discrepancies in their accounts ; Accordingly/' our · · , . -... 
general policy ""is that the 3-yea;- period begins to ru~ .on · · • · .. ~i-.;,. 
the date a •~ubstantially complete~ ~ccount is. available to : .. ~: ~ 
the agency· tor:_audit" .- E :-o. ~; B_-lt8 _l 4 ~o,· July · }9, -.: 1.9..? 4 "J_non- ~-1•• :; ,;•~.:· 

deci s ion letter) . This generally will be at ~the end~ of the~·~,>,. _r;. 
period covered by the applicable stcatement o~ . " -· · .. }'., ~:. ~, ... 
accountability.• 7 GAO-PPM S 8 . 7. Se§ also, 1 GAO-P_PH · . . . •~,Y y,.;,,r., 
S 8.5, and appendix I for applicabl• reporting forms. /.., .-:,;;.- .. 

. . ... · ·, ·i .. ' ~- .· .·., ........ · ,·~~ .· : --. . <;.' . . "' l' .# ~i · j~_[: 
The Commission's disbur~i':'g officer p~epares ·monthly ' ... : : , .' #::" -~ j 
statements of accountab1.l.1.ty. Accor~:hngly, the payll!~~t .t .(!F;,,.-.it":i 
the citr tours -at . issue he.re would_ be -incluc:led ~n _th., ~-;•::-~~;~--~:•.· 
disbursing officer's statement for October 1989. Consistent .~ .'1 

with the above discussion, the 3-year period for the~ >- · ,<1,. , .,. ""'-· 

disbursements tn~.l .... ud~q _O!l -..s~s:.h:; statement gen_e_z;~llf. 'fO.ul.d_ ... . ~···· __ ·~-.., 
begin on Oc~o_bi~,ilJ:J:oI°:· t_flj!_:~U.-~~u1;lirf<J; .-~ -~~-c::~t •: ·t~:<:~~ . ·. : ·~_'=- ; ~ :::nc: 

.. · !.0-, , ... - ...... : ·..: ~ r>:·.-='-=:= ~~ ':'..:~~~,o. - ~-··=- -~ :: :. - ·-~ _,..: -:--.:- c f ·c~ -:.. 
Unl i ke . disbursit 'ii .o_fJ~ce_p;i1 ~ ce~if~ng:-~-~Jl~~--~ ~r~~Mt~ ,;~v:.. :·. ,~.-i ~: 2 

cus~od1ans of p~9Jl~.,J~nd~:-i r-:~cc_or-til.3'.191Y1 ~.~J:~~~y~nj-o.!~~ fl c. 1 : st.:{..: i : 
officers do not ~ave "actounts~ : and-~tatem~ts Qf : .• · 
accountability in the same manner disbursing ofticers do. 
For purposes of .audit and settlement, we have considered the 
certifying officer's account to.be the certified vouchers 
and supporting papers ·relating to payments ·made by a 
disbursing officer over a particular accounting period. 

-- ~-~ -· 
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B-161457-0.M., Jan. 19, 1977; 2- 147293-0.M., Feb. 21, 1962. 
ln other words, tor payments cc~prising a disbursing 
officer's statement of account~bility, the 3-year period is 
essentially thij same for the d!sburs ing officer and for the 
certifying officers on whose ce~tiEications th~ 'disbursing 
officer relied. · , .. , 

Once the disbursing officer made payment for the city tours, 
Ms . had in her possessi:n tte certified voucher 
and supporting papers that \·ou:.d enable an audi~or .to , . 
determine_whether the payment -.·as improper. Tlle.: tact ··that· . . · • . 
Ms. certff1cacions- are audi.t_ed on a t i"'scal\ year ' )··'.:t.f~ 
basis is 1rrel7vant to the.~~etermination -·of- w~q; Msj,_ .. ' .·: . ·· .:.' 
had a substant1ally complete "account" !or aud.A,! ?.UrP.9ses. • , ,<=~ : .·.r, 

the 3-yea~ pe"'riod applicab~.e . to Ms. i.;~.lfJl,.f.i~~tiofl .,-. ··»°!f.7>~.· · 
for the city tour began tO_Jun at the end ~t ~.;~!.J.~89/ ·.:.)ft·,; .. 
when her "account" was substantially complet.e; jtqr::l:>»fP9Ses :~J1~h_"'.- · 
of audit. Accordingly, the statut.e of limit.atroRi:hadj1.'"J· ·'t~~~½ 
already expi"red when our Off ice received M~. . . ,( .. ~ ":::·;::t . 
request for relief in January 1993. : ~~~:'- 'i·· ·· : .·~~ -:i..=,r-• 
Other Matters · · ·. ·'t .\.~.' f"'~♦-1_.! :. ·' ' -· 

;·~ .t ,;.t·. ~ ;} ,t .•. •✓:- ... . . .,; w;, . , ..,.:' ... 
We have been advised that it is .. in keeping wi,tb ·g~ji•:r~l\J~~ ! · · 
followed procedures" to have Commission accountabl~ !j>itic;~r.;, ~ .. 

.::§Ubmit their own relief requests . 1 As explained . above;· -.: ;,-.!~?~=5f, 
'llave th:-ee years within which to settle an accountable ~ - t;, _ ~- .:.~< 

·officer's account and take exception to any ~mP.~~P.er or 
~,rroneous expenditure of taxpayer funds. _It ·i¼.s : ~~erefore 
,~ ritical that agencies ensure that questions 'ot 1r~lief be 
- ~esolved _during that period rather than leaving the matter 

to the accountable officer who will benefit _it .such requests 
are not timely considered. . · · .-;~~, . . · 

·.~· . ' -.. · .. •t·~ , ..:. . . 
Further, relief requests do not adequately infqrm us of .the 
views of the agency itself. While certain agency . 
determinations in support of relief are not statutorily 
required before GAO grants relief to certifying officers 
under 31 u.s.c. S , 3528, ~s they are for relief to · 
accountable officers under 31 U.S.C. S 3527, the .views of 
the agency help complete the record and are us·eful in 
resolving some relief requests. Accordingly, we recommend ··~·.._,. -,tyt.~ .. ~· 

_.,. . ;;:' l•. ' . 
.. . .. . 
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