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CHILD WELFARE

Increased Guidance and Collaboration Needed to
Improve DOD's Tracking and Response to Child
Abuse

What GAO Found

The Department of Defense (DOD) has limited visibility over reported incidents of
child abuse—physical, sexual, or emotional abuse, or neglect by a caregiver—and
child-on-child abuse due to standalone databases, information sharing
challenges, and installation discretion. From fiscal years 2014 through 2018, the
military services recorded more than 69,000 reported incidents of child abuse
(see figure). However, personnel at all seven installations in GAQO’s review stated
that they use discretion to determine which incidents to present to the Incident
Determination Committee (IDC)—the installation-based committee responsible
for reviewing reports and determining whether they meet DOD'’s criteria for abuse
(an act of abuse and an actual or potential impact, e.g., spanking that left a welt).
Per DOD guidance, every reported incident must be presented to the IDC unless
there is no possibility that it could meet any of the criteria for abuse. However,
personnel described incidents they had screened out that, per DOD guidance,
should have been presented to the IDC. Without the services developing a
process to monitor how incidents are screened at installations, DOD does not
know the total number of reported child abuse incidents across the department.

Reported Incidents of Child Abuse (Physical, Sexual, or Emotional Abuse, or Neglect), by
Department of Defense (DOD) Criteria for Abuse, Fiscal Years 2014-2018
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While DOD has expanded its child abuse policies and procedures to include
child-on-child sexual abuse, gaps exist. For example, DOD standardized the IDC
process in 2016, but the new structure does not include medical personnel with
expertise, contrary to best practices for substantiating child abuse allegations.
Without expanding the IDC membership to include medical personnel, members
may not have all of the relevant information needed to make fully informed
decisions, potentially affecting confidence in the efficacy of the committee’s
decisions. GAO also found that the availability of certified pediatric sexual assault
forensic examiners across DOD is limited—according to DOD officials, there are
only 11 in comparison to 1,448 incidents of child sexual abuse that met DOD’s
criteria for abuse from fiscal years 2014 through 2018. Without processes that
help ensure timely access to certified pediatric examiners, child victims of sexual
abuse overseas may not receive exams in time for evidence to be collected for
use in prosecution, increasing the stress and trauma of affected victims.
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GA@ U.S. GOVERNMENT ACCOUNTABILITY OFFICE

441 G St. N.W.
Washington, DC 20548

February 12, 2020

The Honorable Mac Thornberry
Ranking Member

Committee on Armed Services
House of Representatives

The Honorable Jackie Speier
Chairwoman

Subcommittee on Military Personnel
Committee on Armed Services
House of Representatives

With more than 1.2 million school-age military dependents worldwide,
according to the Department of Defense (DOD), the department has
responsibilities related to the prevention, response to, and resolution of
incidents of child abuse. DOD policy defines child abuse as the physical,
sexual, or emotional abuse, or neglect of a child by a parent, guardian,
foster parent, or caregiver.? Incidents of child abuse, including child-on-
child abuse, can cause a range of emotional and physical trauma for
military families, ultimately affecting servicemember performance and
readiness.

Since 2018, a number of media reports have highlighted challenges
regarding DOD’s response to incidents of child-on-child sexual abuse
occurring on military installations in the United States and overseas,
including within DOD Education Activity (DODEA) schools. DODEA
operates 163 schools in 11 countries, 7 states, Guam, and Puerto Rico
that collectively serve more than 70,000 children of active duty military
and DOD civilian families. DOD'’s efforts related to child-on-child abuse
are currently focused on problematic sexual behavior in children and
youth, which is defined in policy as behaviors that involve sexual body
parts in a manner that deviates from normative or typical sexual behavior
and that are developmentally inappropriate or potentially harmful to the
individuals initiating or impacted by the behavior. Amid these media

1The Department of Defense (DOD) defines child abuse as the physical or sexual abuse,
emotional abuse, or neglect of a child by a parent, guardian, foster parent, or by a
caregiver, whether the caregiver is intrafamilial or extrafamilial, under circumstances
indicating the child’s welfare is harmed or threatened. Such acts by a sibling, other family
member, or other person shall be deemed to be child abuse only when the individual is
providing care under express or implied agreement with the parent, guardian, or foster
parent. DOD Instruction 6400.01, Family Advocacy Program (FAP) (May 1, 2019).
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reports, you asked us to assess how DOD addresses incidents of child
abuse, including child-on-child abuse, occurring on military installations or
involving military dependents. This report assesses the extent to which
DOD (1) has visibility over such reported incidents, (2) has developed and
implemented policies and procedures to respond to and resolve these
incidents, and (3) collaborates with other governmental and
nongovernmental organizations to address these incidents.

For our first objective, we analyzed data from the three primary
organizations that DOD officials identified as having responsibility for
tracking these incidents. Our review included data on any abuse of a child
(emotional, physical, or sexual abuse, or neglect) by an adult and child-
on-child abuse—any physical or sexual abuse of a child (under the age of
18) by another child.2 First, we analyzed data from the Army, the Navy,
the Marine Corps, and the Air Force’s Family Advocacy Programs
(FAP)—which, among other things, provide trauma-informed assessment,
rehabilitation, and treatment to persons who are involved in alleged
incidents of child abuse—on all reported incidents of child abuse for fiscal
years 2014 through 2018. We selected this timeframe to evaluate trends
over 5 years, and fiscal year 2018 was the most recent year for which
complete data were available at the time of our review. Specifically, we
analyzed the data to determine the number of reported incidents of child
abuse by service and the percentage of those that met DOD'’s criteria for
child abuse, as well as to describe the characteristics of these incidents.
To assess the reliability of the service FAPs’ child abuse data, we
reviewed related documentation; assessed the data for errors, omissions,
and inconsistencies; and interviewed officials. We determined that the
data were sufficiently reliable to describe trends in reported incidents of
child abuse across the services and characteristics of such incidents from
fiscal years 2014 through 2018.

Second, we analyzed data from the military criminal investigative
organizations—the Army Criminal Investigation Command, the Naval
Criminal Investigative Service, and the Air Force Office of Special
Investigations—for the same time period for all investigations with a child
victim.3 Specifically, we analyzed the data to identify trends in the number

2According to DOD officials, DOD does not have a term that encompasses both the
physical and sexual abuse of a child by another child. We use the term child-on-child
abuse to refer to any physical or sexual abuse of a child (under the age of 18) by another
child.

3The Naval Criminal Investigative Service includes cases for the Navy and the Marine
Corps.
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of investigations over the past 5 fiscal years and to identify key
characteristics of the investigations. To assess the reliability of the military
criminal investigative organizations’ child victim investigation data, we
assessed the data for errors, omissions, and inconsistencies, and we
interviewed officials. We determined that the data were sufficiently
reliable to describe trends in child victim investigations across the
services and the characteristics of such investigations from fiscal years
2014 through 2018.

Third, we analyzed three sources of DODEA data: (1) child abuse reports
from school years 2014-2015 through 2017-2018, (2) serious incident
reports from school years 2013-2014 through 2017-2018, and (3) student
misconduct records from school years 2016-2017 through 2017-2018.4
We selected this timeframe to evaluate serious incident report trends over
5 years, and school year 2017-2018 was the most recent year for which
complete data were available at the time of our review.5 We analyzed
DODEA’s child abuse reports and serious incident reports to identify
trends in the number and type of reports as well as to describe their
characteristics. To assess the reliability of DODEA'’s child abuse reports
and serious incident reports, we reviewed related documentation;
assessed the data for errors, omissions, and inconsistencies; and
interviewed officials. We determined that the data were sufficiently
reliable to describe trends in and characteristics of child abuse reports
from school years 2014-2015 through 2017-2018 and serious incident
reports from school years 2013-2014 through 2017-2018, as well as to
compare serious incident reports to DODEA student misconduct records
from school years 2016-2017 through 2017-2018.

We also conducted an analysis of DODEA’s student misconduct records
for school years 2016-2017 and 2017-2018 to determine the number of

4Department of Defense Education Activity (DODEA) guidance defines child abuse as the
physical injury, sexual maltreatment, emotional maltreatment, deprivation of necessities,
or combinations for a child by an individual responsible for the child’s welfare under
circumstances indicating that the child’s welfare is harmed or threatened. The term
encompasses both acts and omissions on the part of the responsible person. DODEA
guidance defines a serious incident as an event or allegation that impacts school
readiness, or the health, safety, and security of DODEA-affiliated personnel, facilities, and
property resulting in consequences greater than those normally addressed through routine
administrative or preventive maintenance actions. DODEA Regulation 3030.01, DODEA
Incident Reporting Program (May 21, 2019).

5We analyzed child abuse report data for school years 2014-2015 through 2017-2018
because the data for school year 2013-2014 could not easily be provided.
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student misconduct records that school administrators, using DODEA’s
guidance, could have reasonably categorized as a violation of law or
sexual event and filed a serious incident report.¢ We selected these 2
school years for the analysis because DODEA’s updated serious incident
reporting guidance was issued in August 2016 and was in place for both
school years. We compared the number of student misconduct records
for which we determined school administrators, using the guidance, could
have reasonably filed a serious incident report with the number of serious
incidents recorded by DODEA for the same time period to determine the
extent of DODEA’s visibility into serious incidents. We discussed the
student misconduct records and our analysis with DODEA officials.

Further, we interviewed relevant DOD and service officials at the
headquarters level and at a nongeneralizable sample of seven military
installations to identify how DOD tracks reported incidents of child abuse
from the time of a report to an ultimate adjudication, including how
information is communicated within and across the services. We selected
at least one installation per service as well as two joint installations, and
selected locations based on the number of reported child abuse incidents
and the number of investigated child-on-child abuse incidents, as well as
other factors. Specifically, we selected installations that had a high
number of reported incidents of child abuse, a high number of child-on-
child abuse investigations—or both—from fiscal years 2014 through 2018
in order to maximize the possibility we would interview officials,
responders, and care providers who had responded to reported incidents
of child abuse. Other selection factors included a mix of types of
legislative jurisdiction, at least some installations with DODEA schools, a
high number of DODEA serious incident reports, and a mix of geographic
locations in the United States and overseas.” We compared information
from our data analyses and interviews to DOD guidance; GAO-identified
practices for developing and maintaining a reliable schedule; GAO-

6DODEA Procedural Guide 5760.01-01, Serious Incident Reporting Procedures (Aug. 24,
2016).

"Because we did not select locations using a statistically representative sampling method,
the comments provided during our interviews with installation officials are
nongeneralizable and therefore cannot be projected across DOD or a service, or any other
installations. While the information obtained was not generalizable, it provided
perspectives from installation officials that have assisted with the response to reported
incidents of child abuse. We conducted visits to Fort Bragg and Joint Base Lewis-
McChord (Army), Naval Station Norfolk and Commander Fleet Activities Yokosuka (Navy),
Yokota Air Base and Joint Base Elmendorf-Richardson (Air Force), and Camp Lejeune
(Marine Corps).
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identified leading practices for results-oriented management; and
Standards for Internal Control in the Federal Government related to
quality information, designing control activities, and monitoring activities.8

For our second objective, we reviewed relevant DOD and service policies,
guidance, reports, and memoranda on child abuse, juvenile misconduct,
and problematic sexual behavior in children and youth. We also
conducted work at the previously mentioned nongeneralizable sample of
seven military installations in the United States and overseas where we
interviewed a variety of personnel responsible for tracking, responding to,
and resolving these incidents. To obtain the perspectives of parents and
guardians of children who have been affected by abuse (either by an
adult or another child) on military installations or while they were military
dependents, we interviewed, using a structured questionnaire, 20 parents
and guardians by phone. These parents and guardians volunteered to
speak with us about their perspectives on available resources and
assistance, case communication, and the investigative and adjudicative
processes.® We compared the information from the selected installations
and interviews to GAO-developed practices to enhance and sustain
collaboration in interagency groups, Department of Justice (DOJ) best
practices for sexual assault forensic examination kits, and Standards for

8Department of Defense (DOD) Manual 6400.01, Vol. 3, Family Advocacy Program (FAP):
Clinical Case Staff Meeting (CCSM) and Incident Determination Committee (IDC) (Aug.
11, 2016); GAO, GAO Cost Estimating and Assessment Guide: Best Practices for
Developing and Managing Capital Program Costs, GAO-09-3SP (Washington, D.C.: Mar.
2, 2009); GAO, Managing for Results: Enhancing Agency Use of Performance Information
for Management Decision Making, GAO-05-927 (Washington, D.C.: Sept. 9, 2005); and
GAO, Standards for Internal Control in the Federal Government, GAO-14-704G
(Washington, D.C.: Sept. 10, 2014).

9Because we did not select participants using a statistically representative sampling
method, the perspectives obtained are nongeneralizable and therefore cannot be
projected across DOD, a military service, or installation. While the information obtained
was not generalizable, it provided perspectives from parents and guardians who were
willing to discuss their experiences about the reporting, response, and resolution
processes. For details on our methodology for these interviews, see appendix I. The
questionnaire we used to conduct voluntary interviews with parents and guardians is
included in its entirety in appendix Il.
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Internal Control in the Federal Government related to quality
information. 10

For our third objective, we reviewed written agreements in place with
civilian organizations at the five nongeneralizable installations located in
the United States in our review, such as agreements with local civilian law
enforcement and state child welfare agencies that pertain to how
incidents of child abuse on the installation are to be addressed. We also
interviewed relevant officials from civilian organizations near the five U.S.
installations in our review, such as state and local child welfare agencies,
law enforcement organizations, prosecuting attorneys’ offices, and
Children’s Advocacy Centers (CAC) to determine the extent of their
collaboration with the military and any related challenges." In addition,
we interviewed DOJ officials regarding the prosecution of juvenile crimes
committed on overseas installations and on some U.S. installations.
Further, we contacted officials from the National Children’s Alliance,
which accredits CACs, about its efforts with DOD to improve collaboration
between the military and CACs. We compared the agreements and
information obtained through interviews with DOJ Principles of Federal
Prosecution, GAO-developed key considerations for interagency
collaborative mechanisms, and Standards for Internal Control in the
Federal Government related to quality information.'2 Our scope and
methodology is described in detail in appendix I.

We conducted this performance audit from January 2019 to February
2020 in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe

10GAO, Results-Oriented Government: Practices That Can Help Enhance and Sustain
Collaboration among Federal Agencies, GAO-06-15 (Washington, D.C.: Oct. 21, 2005);
Department of Justice, National Best Practices for Sexual Assault Kits: A Multidisciplinary
Approach (2017); and GAO-14-704G.

11Children’s Advocacy Centers (CAC) in the United States are civilian organizations that
coordinate the investigation, treatment, and prosecution of child abuse cases by utilizing
multidisciplinary teams of professionals involved in child protective and victim advocacy
services, law enforcement and prosecution, and physical and mental health. The National
Children’s Alliance is the national association and accrediting body for Children’s
Advocacy Centers.

12Department of Justice (DOJ), Justice Manual, Title 9: Criminal, Principles of Federal
Prosecution (February 2018); GAO, Managing for Results: Key Considerations for
Implementing Interagency Collaborative Mechanisms, GAO-12-1022 (Washington, D.C.:
Sept. 27, 2012); and GAO-14-704G.
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that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.

Background

DOD Roles and
Responsibilities Related to
Child Abuse

There are a number of organizations within DOD with responsibility for
preventing, responding to, and resolving incidents of child abuse,
including child-on-child abuse, as described below.

Under Secretary of Defense for Personnel and Readiness. The Under
Secretary of Defense for Personnel and Readiness collaborates with
DOD component heads to establish programs and guidance to implement
the FAP, among other things; it also programs, budgets, and allocates
funds and other resources for the FAP. The Assistant Secretary of
Defense for Manpower and Reserve Affairs, under the authority of the
Under Secretary of Defense for Personnel and Readiness, provides
policy, direction, and oversight to the FAP. The Assistant Secretary of
Defense for Manpower and Reserve Affairs, through the Deputy Assistant
Secretary of Defense for Military Community and Family Policy, is also
responsible for collaborating with service Secretaries to monitor
compliance with FAP standards. The Defense State Liaison Office,
located within the Office of the Deputy Assistant Secretary of Defense for
Military Community and Family Policy, is responsible for assisting with the
passage of state bills that affect key issues within the department, such
as the reporting of child abuse.

DOD Family Advocacy Program. DOD FAP serves as the policy
proponent for, and a key element of, DOD’s coordinated community
response system to prevent and respond to reports of child abuse,
domestic abuse, and problematic sexual behavior in children and youth in
military families.’3 The FAP, among other things, provides trauma-
informed assessment, rehabilitation, and treatment to persons who are
involved in alleged incidents of child abuse, domestic abuse, and
problematic sexual behavior in children and youth who are eligible to

13DOD'’s coordinated community response is a collaborative and victim-centered response
involving multiple offices and agencies at military installations working in coordination with
the surrounding civilian community.
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receive treatment in a military treatment facility. 4 To execute these
responsibilities, DOD funds over 2,000 positions in the department to
deliver FAP services, including credentialed and licensed clinical
providers. The department prescribes uniform standards for all service
FAPs through DOD Manual 6400.01, Volume 1, FAP Standards.'s DOD
uses these standards to promote public awareness; aid in prevention,
early identification, reporting, and coordinated, comprehensive
intervention and assessment; and to support victims of child abuse and
domestic abuse. DOD revised these standards in July 2019 to include the
same support and services for children exhibiting or affected by
problematic sexual behavior.

Military Service Family Advocacy Programs. Each military department
Secretary is responsible for developing service-wide FAP policy that
addresses any unique requirements for their respective installation FAPs.
The department Secretaries are also responsible for requiring that all
installation personnel receive the appropriate training to implement the
FAP standards. In addition, each service has a FAP headquarters entity
that develops and issues implementing guidance for the installation FAPs
for which they provide oversight. At the installations, commanders are to
establish an installation Family Advocacy Committee with a chairperson
that serves as the policy implementing, coordinating, and advisory body
to address child abuse and domestic abuse at the installation.

Military Criminal Investigative Organizations and Military Police. The
Department of Defense Inspector General establishes policy, provides
guidance, and monitors and evaluates program performance for all DOD
activities relating to criminal investigations and military law enforcement
programs, including coordination with DOJ.1¢ Military law enforcement
organizations include both military police and military criminal

14DOD Instruction 6400.01, Family Advocacy Program (FAP) (May 1, 2019).

15DOD Manual 6400.01, Vol. 1, Family Advocacy Program (FAP): FAP Standards (July
22,2019).

16The Senate Armed Services Committee report accompanying a bill for the John S.
McCain National Defense Authorization Act for Fiscal Year 2019 included a provision for
the Department of Defense Inspector General to conduct a review of DOD’s response to
incidents of serious student misconduct on military installations. See S. Rep. No. 115-262,
at 192-93 (2018). According to a DOD Inspector General official, as of December 2019,
the report was still under development.
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investigative organizations.'” Each military department has established a
military criminal investigative organization that may initiate investigations
on incidents with a DOD nexus, such as if a crime occurred on a military
installation or involved military personnel or dependents. The military
departments’ military criminal investigative organizations are the

e Army Criminal Investigation Command,
« Naval Criminal Investigative Service,'8 and
« Air Force Office of Special Investigations.

Each military criminal investigative organization provides an element of
DOD’s special victim investigation and prosecution capability. DOD
defines special victims as adults or children who are sexually assaulted or
suffer aggravated assault with grievous bodily harm. A special victim
investigation and prosecution designation allows the military criminal
investigative organizations to assign specially trained investigators who
work collaboratively with other relevant trained personnel, such as Judge
Advocates and FAP managers, to provide services to the victim. While
military criminal investigative organizations can investigate any crime with
a DOD nexus—within their investigative purview—officials from each
organization stated that they primarily investigate serious felony-level
offenses and any type of sexual offense. Military police that provide
services at military installations primarily serve as first responders to
incidents and will notify a military criminal investigative organization for
more serious incidents requiring an investigation, according to service
officials.

DOD Office of the General Counsel and Service Judge Advocates.
The DOD Office of General Counsel provides advice to the Secretary of
Defense regarding all legal matters and services performed within, or
involving, DOD. The DOD Office of General Counsel also provides for the
coordination of significant legal issues, including litigation involving DOD
and other matters before DOJ. Each military department also has a Judge
Advocate General’s Corps that establishes legal offices (Offices of the
Staff Judge Advocate) which, among other things, serve as prosecutors
and defense counsel at courts-martial; provide legal assistance to eligible
personnel on personal, civil, and legal matters; advise commanders on

17The term “military police” includes Army and Marine Corps Military Police, Air Force
Security Forces, and Navy Master-at-Arms.

18The Naval Criminal Investigative Service investigates serious cases arising in the Navy
and the Marine Corps.
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military justice and disciplinary matters; and provide legal advice to
military investigative agencies. In addition, any person identified as the
victim of an offense under the Uniform Code of Military Justice (or in
violation of the law of another jurisdiction if any portion of the investigation
is conducted primarily by the DOD components) is to be notified of their
rights under DOD’s Victim and Witness Assistance Program, informed
about the military justice process, and provided other services to support
the victim or witness and their family.

DOD Education Activity. DODEA operates as a DOD field activity under
the Office of the Under Secretary of Defense for Personnel and
Readiness. It is a federally-operated school system that is responsible for
planning, directing, and managing prekindergarten through 12th grade
educational programs for DOD. All DODEA personnel are designated as
mandatory reporters of child abuse and are required to participate in the
early identification of child abuse and the protection of children, including
the prompt reporting of alleged child abuse or any information that gives
reason to suspect child abuse.®

DOD Child Abuse
Prevention Efforts

FAP is responsible for several child abuse prevention programs across
the services. For example, the New Parent Support Program offers
intensive home visiting services on a voluntary basis to expectant parents
and parents with young children. Officials target the program toward
families who display some indicators of being at risk for child abuse or
who have been assessed and determined as at risk for child abuse.20 All
FAP personnel are mandated reporters to state child welfare service
agencies for all allegations of child abuse.2!

In addition, the service FAPs, at every military installation where families
are located, work with the other entities within the coordinated community
response, including civilian social services agencies and law
enforcement, to provide comprehensive prevention and response to
maltreatment. According to service FAP officials, while each service FAP
has a domestic abuse victim advocate program that serves domestic
abuse victims as well as non-offending parents in child abuse incidents,

19DODEA Administrative Instruction 1356.01, DODEA Family Advocacy Program Process
For Reporting Incidents of Suspected Child Abuse and Neglect (Nov. 5, 2018).

20The New Parent Support Program is for parents with children under the age of 3 in the
Army, the Navy, and the Air Force; and children under the age of 5 in the Marine Corps.

21DOD Manual 6400.01, Vol. 1, Family Advocacy Program (FAP): FAP Standards (July
22,2019).
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specific prevention efforts vary across installations and services. For
example, the Air Force FAP is taking steps to track the effectiveness of
FAP treatment programs to strengthen prevention efforts. Through the
Navy FAP’s victim advocate program, non-offending parents are
connected with resources from initial referral to case closure—or until the
non-offending parent no longer desires services—that include potential
prevention techniques, such as establishing a strong support system. The
Marine Corps initiated evaluation of prevention programs and uses
evidence-informed curricula to provide parenting education and support,
according to Marine Corps officials. The Army has begun to
operationalize combined parent-child cognitive behavior therapy to
address the needs of children and families at risk for child physical abuse
through child interventions, parent strategies to address child trauma, and
family interventions. At one Army installation, a FAP official described a
puppet show aimed at teaching children about appropriate and
inappropriate behaviors as part of prevention efforts related to
problematic sexual behavior in children and youth.

Other DOD organizations also have roles related to prevention. For
example, child development centers located on installations have a
number of child abuse prevention measures, including visual access
throughout activity rooms used for care, closed circuit television,
identification checks and badges for all visitors, and a system to indicate
which staff members are cleared to be alone with children, such as a
system of colored smocks.22 In addition, all personnel on military
installations who work with children, including those at DODEA schools,
child development centers, and child and youth centers, must pass a
background check as a condition of employment, among other things.23

Child Abuse Incident
Determination Process

Each military installation with a FAP has an Incident Determination
Committee (IDC) that reviews reported incidents of child abuse and
domestic abuse to determine whether they meet DOD'’s criteria for

22DOD Instruction 6060.02, Child Development Programs (CDPs) (Aug. 5, 2014).

23DOD Instruction 1402.05, Background Checks on Individuals in DOD Child Care
Services Programs (Sept. 11, 2015) (Incorporating Change 1, July 14, 2016).
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abuse.24 Per DOD guidance, every reported incident of abuse or neglect
must be presented to the IDC unless there is no possibility that the
incident could meet any of the criteria for abuse or neglect.25 Physical
abuse, emotional abuse, and neglect each have two primary associated
criteria: (a) an act or failure to act, and (b) physical injury or harm, or the
reasonable potential for physical injury or harm; psychological harm, or
the reasonable potential for psychological harm; or stress-related somatic
symptoms resulting from such act or failure to act.26 Any act of child
sexual abuse that is found to have occurred under part (a) is
automatically considered to have had a significant impact on the child,
which is the criterion for part (b); therefore, the IDC only considers part (a)
for incidents of child sexual abuse, and if the IDC determines the act
occurred, then the incident is found to have met criteria.

Voting members of the IDC include: the deputy to the installation
commander (Chair); the senior noncommissioned officer advisor to the
installation commander; representatives from the servicemember’s
command, the Staff Judge Advocate’s office, and military police; and the
FAP manager or FAP supervisor of clinical services. According to DOD
policy, the IDC may request that additional personnel, such as medical
personnel and military criminal investigative organizations, attend the IDC
when necessary to provide input on incidents and to answer any
questions about the results of a medical examination or an investigation.
IDC members review what is known about the incident, and then the
voting members vote to determine if an incident meets each of DOD’s
criteria for abuse. The final incident determination is made by a simple
majority vote, and the IDC Chair serves as the tiebreaker in the event of a
tie. The IDC’s decision is communicated to the servicemember via the
servicemember’'s command. IDC determinations may be reconsidered.
The appeal request and response processes vary by service.

24The Navy, the Marine Corps, and the Air Force have implemented the Incident
Determination Committee (IDC) process. The Army’s implementation of the IDC process
was ongoing as of October 2019. For purposes of this report, we refer to the Army’s
process as the IDC since the committee makes determinations whether reported incidents
of child abuse meet DOD’s criteria for abuse. The IDC reviews unrestricted reports of
domestic abuse. Restricted reports of domestic abuse allow victims to report an incident of
domestic abuse to a specified individual without initiating the investigative process or
notification to the victim’s or alleged offender's commander.

25DOD Manual 6400.01, Vol. 3, Family Advocacy Program (FAP): Clinical Case Staff
Meeting (CCSM) and Incident Determination Committee (IDC) (Aug. 11, 2016).

26DOD Manual 6400.01, Vol. 3.
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In August 2016, DOD issued guidance standardizing the IDC process
across the services. According to DOD officials, prior to this, each service
had a similar but distinct process for determining whether abuse
occurred. According to a DOD report, the IDC is to be a clinical, not a
disciplinary, process. The IDC is separate and distinct from any law
enforcement or military criminal investigative organization process.

Each incident that is presented to the IDC is also discussed at a clinical
case staff meeting, which is made up of personnel from the FAP, among
others. During the clinical case staff meeting—which can occur before or
after the IDC makes its determination, according to DOD officials—
attendees generate clinical recommendations for support services and
treatment for victims and offenders of child abuse who are eligible for
treatment at a military medical treatment facility, and ongoing coordinated
case management. DOD FAP officials stated that treatment is not
dependent on an IDC’s determination, meaning that the FAP may still
provide support services to the family even if the IDC finds that a reported
incident does not meet DOD’s criteria for abuse.

DOJ Roles and
Responsibilities in
Addressing DOD-Related
Incidents of Child Abuse

The Executive Office for United States Attorneys provides general
executive assistance and supervision to the Offices of the United States
Attorneys, including evaluating their performance, making appropriate
reports and inspections, and taking corrective action when needed. The
Executive Office for United States Attorneys also serves as a liaison
between DOJ and the 93 United States Attorneys located across the 50
states, the District of Columbia, and some U.S. territories. United States
Attorneys serve as the nation’s principal litigators and work under the
direction of the Attorney General to prosecute crimes, including some
crimes that occur on some military installations. When cases from military
installations are referred to a United States Attorney’s office for
prosecution, they can be accepted, referred, or declined. The case can be
declined for prosecution for several reasons: (1) it may not constitute a
federal offense, (2) there is insufficient evidence to obtain a conviction, (3)
prosecution would not serve a substantial federal interest, (4) the
individual may be prosecuted in another jurisdiction, or (5) there is
another adequate noncriminal alternative to prosecution.2?

271Department of Justice, Justice Manual, Title 9: Criminal, Principles of Federal
Prosecution — Grounds for Commencing or Declining Prosecution, 9-27.220 (February
2018).
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DOJ’s Criminal Division comprises multiple sections, including the Child
Exploitation and Obscenity Section and the Human Rights and Special
Prosecutions Section, both of which have responsibility for resolving
crimes occurring on overseas military installations. The mission of the
Child Exploitation and Obscenity Section is to protect child welfare and
communities by enforcing federal criminal statutes relating to the
exploitation of children and obscenity. The Human Rights and Special
Prosecutions Section primarily investigates and prosecutes cases against
human rights violators and other international criminals.

The Office of Juvenile Justice and Delinquency Prevention within DOJ’s
Office of Justice Programs provides national leadership, coordination, and
resources to prevent and respond to juvenile delinquency and
victimization. The Office supports the efforts of states, tribes, and
communities to develop and implement effective and equitable juvenile
justice systems that enhance public safety, ensure youth are held
appropriately accountable to both crime victims and communities, and
empower youth to live productive, law-abiding lives.

Community Partner Roles
and Responsibilities

In addition to DOD and DOJ, there are also community partners that
assist in responding to and resolving incidents of child abuse, including
child-on-child abuse. Depending on the military installation, there may be
local memorandums of agreement or understanding between the
installation and community partners, such as CACs, child welfare
agencies, and civilian law enforcement that help guide the response to
and reporting of these incidents.

The National Children’s Alliance and Children’s Advocacy Centers.
The National Children’s Alliance is the national association and
accrediting body for a network of approximately 900 CACs with locations
in all 50 states and the District of Columbia. CACs provide a child-focused
environment to conduct child forensic interviews and medical exams,
which are then reviewed by a multi-disciplinary team that includes
medical personnel, law enforcement, mental health personnel, legal
personnel, victim advocates, and state child welfare agencies. The
purpose of the multi-disciplinary team is to determine how to best support
the child, such as through therapy, courtroom preparation, and victim
advocacy.

State and local child welfare agencies and civilian law enforcement.

Each state or locality has a public child welfare agency that is responsible
for receiving and investigating reports of child abuse, as well as
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assessing the needs of children and their families. This could include
removing a child from an abusive home or providing support services to
families in need. These agencies are governed by state laws that define
child protection roles and processes. The administrative framework for
child welfare services and programs vary by state, but all are responsible
for compliance with state and applicable federal requirements. For
example, states that accept federal funding under the Child Abuse
Prevention and Treatment Act must meet the statutory requirements of
the Act.28 Civilian law enforcement organizations are also key to ensuring
the welfare of children. In general, civilian law enforcement organizations
act as first responders to incidents and may provide a variety of services
from reporting the abuse to the appropriate child welfare agency to
conducting an investigation of the incident.

Military Installation
Jurisdictions and the
Adjudication of Criminal
Offenses

As of 2018, DOD occupied varying legislative jurisdictions throughout the
26.9 million acres of land at 4,775 sites worldwide for which it is
responsible.2® Military installations may consist of one or more sites. In
the United States, military installations have one of four types of
legislative jurisdiction—or, depending on the installation, multiple types of
jurisdiction—that, among other things, helps determine the proper
adjudication venue for any criminal offenses committed on the property of
the installation.30 The four types of jurisdiction are described below.

« Exclusive federal jurisdiction gives the federal government sole
authority to adjudicate criminal misconduct. Exclusive federal
jurisdiction exists when the federal government elected to reserve
authority at the time the real property was granted to the state, or
when the state transferred real property to the federal government
and failed to reserve jurisdictional authority as part of the transfer.

« Concurrent jurisdiction applies when both the state and the federal
governments retain all authority to adjudicate criminal misconduct. In
the event of a conflict, the federal government prevails under the
Supremacy Clause of the Constitution.

2842 U.S.C. Chapter 67.

29DOD, Base Structure Report - Fiscal Year 2018 Baseline: A Summary of the Real
Property Inventory Data.

30DOD defines an installation as a military base, camp, post, station, yard, center,
homeport facility for any ship, or other activity under the jurisdiction of DOD, including
leased space, that is controlled by, or primarily supports DOD’s activities.
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« Partial jurisdiction applies when both the state and the federal
government have some legislative authority, but neither one has
absolute power. The sharing of authority is not exclusive to
adjudication of criminal misconduct and federal supremacy applies in
the event of a conflict.

« Proprietary jurisdiction applies to instances where the federal
government has virtually no legislative authority. The only federal laws
that apply are those that do not rely upon federal jurisdiction, such as
espionage, bank robbery, tax fraud, and counterfeiting; the federal
government maintains immunity and supremacy for inherently
governmental functions. An installation commander can exclude
civilians from the area pursuant to his or her inherent authority.

The installation’s jurisdiction as well as the status of the alleged offender
(civilian or servicemember) determines which venue will adjudicate the
incident. For example, if a servicemember commits a crime in exclusive
federal jurisdiction, the adjudication would likely fall under the Uniform
Code of Military Justice. If a civilian commits a crime in exclusive federal
jurisdiction, he or she may be prosecuted under federal law through the
appropriate United States Attorney’s Office. However, if a civilian commits
a crime in concurrent or proprietary jurisdiction, he or she may be
prosecuted by the state. The age of the accused is also an important
consideration because the intent of federal laws concerning juveniles is to
help ensure that state and local authorities will deal with juvenile
offenders whenever possible.

Exclusive federal jurisdiction may be relinquished in part or completely to
a state, and this action is referred to as the retrocession of jurisdiction.31
The conference report accompanying the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 included a provision for
the Secretaries of the military departments to seek to relinquish
jurisdiction, such that the state, commonwealth, territory, or possession
would have concurrent jurisdiction over offenses committed on military
installations by individuals not subject to the Uniform Code of Military
Justice, such as civilian dependents and children.32 The conference
report also directed the Secretaries of the military departments to report
to the defense committees on these efforts 15 months after the
enactment of the Act. In June 2019, the Acting Deputy Secretary of

3110 U.S.C. § 2683.
32See H.R. Rep. No. 115-874, at 959-60 (2018) (Conf. Rep.).

Page 16 GAO-20-110 Child Welfare



Defense issued a memorandum directing each military department to
seek to establish concurrent jurisdiction with the respective states for
offenses committed by juveniles in areas on military installations that are
currently exclusive federal jurisdiction.33 This action seeks to provide
ways for the department to address actions by children in areas of
exclusive federal jurisdiction that may constitute a crime, such as some
instances of problematic sexual behavior in children and youth, since,
absent unusual circumstances, children and other civilians are not subject
to the Uniform Code of Military Justice. According to Army and
department officials, states—whose juvenile courts are rehabilitative in
nature—are much better equipped to deal with suspected crimes
committed by children than the federal government, which does not have
a juvenile justice system. These officials also noted that federal
prosecution is usually declined for such cases.

There are various laws and agreements in place regarding crimes
committed on U.S. military installations or involving servicemembers or
military dependents overseas. These laws include U.S. criminal laws that
may be applied extraterritorially, the Military Extraterritorial Jurisdiction
Act, the Uniform Code of Military Justice, and host nation laws.34 Whether
a particular law provides extraterritorial jurisdiction over such crimes
depends on the specific facts of the incident, such as the nature and
location of the alleged crime, the status of the alleged offender
(servicemember or civilian), and the nationalities of the alleged offender
and the victim. Status of forces agreements between the United States
and the host nation may also clarify how these circumstances should be
considered in determining venue.

330ffice of the Deputy Secretary of Defense Memorandum, Establishing Concurrent
Jurisdiction over Juvenile Misconduct on Military Installations within the Territory of the
United States (June 4, 2019).

34The Military Extraterritorial Jurisdiction Act is intended to address the jurisdictional gap in
U.S. law regarding criminal sanctions, as applied to civilians employed by or
accompanying the Armed Forces outside the United States, members of the Armed
Forces, and former members of the Armed Forces, including their dependents. It does not
enforce a foreign nation’s criminal laws and, as such, does not require that the person’s
actions violate the foreign nation’s laws and applies even if the conduct may be legal
under the foreign nation’s laws. The jurisdictional requirement is that the conduct be in
violation of U.S. Federal laws. 18 U.S.C. § § 3261-3267.
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Several Issues Limit
DOD’s Visibility over
Reported Incidents of
Child Abuse and
Child-on-Child Abuse

Three primary issues limit DOD’s visibility over reported incidents of child
abuse and child-on-child abuse—standalone databases, information
sharing challenges, and installation discretion.35 The military services use
standalone databases to track the reporting, response to, and resolution
of each reported incident of child abuse, which limits the department’s
visibility over these incidents. While DOD is developing a new database
to track problematic sexual behavior in children and youth, it has not yet
made key decisions about its development and implementation, which
could further affect visibility. In addition, challenges related to information
sharing limit visibility over child abuse incidents within and across the
military services. Further, Family Advocacy Program (FAP) installation
personnel are given considerable discretion in deciding how reported
incidents of child abuse are tracked and reported, as are DODEA school
personnel with regard to incidents of child-on-child abuse, which also
hinders the department’s visibility over these incidents.

Standalone Databases
Limit DOD’s Visibility over
Reported Incidents and
Key Decisions Related to
a New Database Have Not
Yet Been Made

Standalone Service Databases
Limit the Department’s Visibility
over Both the Extent to Which
Children Have Been Affected
by Abuse and Incident
Outcomes

Each military service maintains multiple standalone databases that
separately track the reporting, response to, and resolution of each
reported incident of child abuse, which limits DOD’s visibility over the
extent to which children have been affected by abuse on military
installations or as military dependents and its visibility over incident
outcomes. Depending on the reported incident, information regarding the
alleged abuse may be retained in multiple databases or only one
database. Specifically, each service’s FAP has a database—referred to
as the “central registry”—where it tracks the total number of reported
incidents of child abuse (by a parent or someone in a caregiving role) and
detailed information, such as information about the offender, victim, and

35According to DOD officials, DOD does not have a term that encompasses both the
physical and sexual abuse of a child by another child. We use the term child-on-child
abuse to refer to any physical or sexual abuse of a child (under the age of 18) by another
child.
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type of abuse, for incidents that met DOD'’s criteria for abuse.3¢ Incidents
of abuse where the alleged offender was not in a caregiving role are not
tracked in the FAPs’ central registries and would only be tracked as
incidents of abuse if they were investigated by military law enforcement.
Information associated with investigations of these incidents by any
military criminal investigative organization is tracked in a separate
database maintained by each investigative organization. If the alleged
offender was a servicemember, information related to the adjudication or
case resolution is tracked in the relevant service’s military justice
database maintained by the services’ legal offices.3” Figure 1 shows the
department’s databases for tracking the abuse of children and how they
differ depending on the circumstances of the incident.

36The service FAPs’ central registries are designed to capture reliable and consistent
information on reported incidents of child abuse and domestic abuse. The data are
broadly used to assist in overall management of DOD FAP, to inform prevention and
intervention initiatives, and to determine budget and program funding. The data are also
used to prepare reports to Congress. Among other things, the data are used to conduct
background checks on individuals seeking employment in DOD-sanctioned child and
youth serving organizations that involve contact with minor children.

37If the adjudication was handled outside of the military justice process, such as by a state
or federal court, the case resolution may be tracked by the relevant military criminal
investigative organization. However, according to military criminal investigative
organization officials, it depends on the specific incident and what information is
communicated to the military.

Page 19 GAO-20-110 Child Welfare



Figure 1: Overview of Department of Defense Databases That Track Abuse of
Children

If the alleged offender is: A parent, guardian, foster parent, An adult or child not in a
or someone in a caregiving role: caregiving role:
Family Advocacy Program (FAP) The FAP does not formally track

information about the incident.

Military Service FAP Central Registry
Databases track the number of
reported incidents of child abuse and
details on incidents that were
determined to meet Department of
Defense criteria for child abuse.

If the incident rises to

the level of a military
criminal investigative
organization investigation:

If the alleged offender
is a servicemember:

Source: GAO analysis of Department of Defense information. | GAO-20-110

Because of DOD’s multiple standalone data systems, it is difficult to know
the extent to which children have been affected by abuse on military
installations or as military dependents. From fiscal years 2014 through
2018, the military service FAPSs’ central registries recorded more than
69,000 reported incidents of child abuse, of which 48 percent met DOD’s
criteria for abuse.38 Over this same time period, the military criminal
investigative organizations conducted approximately 9,500 investigations
involving a child victim, some but not all of which may have also been

38For the purposes of our analysis, an incident is associated with one offender and one
victim. An event involving two offenders and one child is considered to be two incidents of
abuse. According to Marine Corps officials, for fiscal year 2017 the data do not reflect all
reported child abuse incidents for the Marine Corps due to an identified error with the
Marine Corps’ database that has since been resolved. See appendix Il for information
about the characteristics of incidents of child abuse reported to the military service FAPs
that met DOD'’s criteria for abuse, such as the types of abuse and status of the offender,
from fiscal years 2014 through 2018.
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recorded in the service FAPs’ central registries.3® Figures 2 and 3 show
the number of incidents of child abuse reported to the military service
FAPs and the number of military investigations involving a child victim
from fiscal years 2014 through 2018, respectively.

___________________________________________________________________________________________________________________________|
Figure 2: Number of Reported Incidents of Child Abuse, By Department of Defense (DOD) Criteria for Abuse, Fiscal Years

2014-2

018

Fiscal years

Army 4

Navy 4

Marine
Corps?

Air |
Force

[ 2014
2015
2016
2017

| 2018

[ 2014
2015
2016
2017
| 2018

[ 2014
2015

1 2016

2017
| 2018

[ 2014
2015
2016
2017

| 2018

0
Reported incidents

3,000 4,500 6,000 7,500 9,000

I:I Reported incidents that met DOD’s criteria for abuse
I:l Reported incidents that did not meet DOD’s criteria for abuse

Source: GAO analysis of Family Advocacy Program data. | GAO-20-110

@According to Marine Corps officials, for fiscal year 2017 the data do not reflect all reported child
abuse incidents for the Marine Corps due to an identified error with the Marine Corps’ database that
has since been resolved.

39The investigations involving child victims included offenses such as sexual abuse,
sexual assault, assault, rape, child abuse, and child neglect/endangerment. Each
investigation can have multiple victims, alleged offenders, or offenses. While the Marine
Corps Criminal Investigation Division is not a military criminal investigative organization,
as defined in DOD instructions, it is a military law enforcement agency that also
investigates some offenses involving child victims and, as such, its investigative data is
included in this report. See appendix IV for information about the characteristics of military
criminal investigative organizations’ investigations involving child victims, such as the
status of the alleged offender and the relationship of the victim and alleged offender from
fiscal years 2014 through 2018.
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|
Figure 3: Number of Military Investigations Involving a Child Victim, Fiscal Years 2014-2018
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However, the number of incidents tracked by both organizations cannot
simply be added together because, as previously discussed, there is
some overlap between them. For example, an incident of child sexual
abuse inflicted by a servicemember parent or a teacher would likely be in
both databases. Moreover, neither the service FAPs nor the military
criminal investigative organizations individually track all reported incidents
of abuse. Specifically, the FAP only tracks information related to abuse
inflicted by a parent, guardian, or someone in a caregiving role. It does
not capture incidents of abuse inflicted by, for example, a neighbor who
was not babysitting at the time of the incident. While the services’ military
criminal investigative organizations track any abuse of a child that rises to
their level of investigation, such as a felony or sexual offense—regardless
of the relationship between the alleged offender and the victim—they only
investigate certain crimes. For example, an incident of child neglect would
likely only be in the FAP’s central registry because incidents of neglect do
not typically rise to the level of a military criminal investigative
organization investigation. Similarly, an August 2019 report by the
Defense Health Board found that it is difficult to establish the true
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incidence of child abuse across the department due to challenges
associated with the underreporting of cases and unreliable capture of
data.40

Standalone databases also limit DOD’s visibility over incident outcomes.
Depending on the reported incident of abuse—for example, child sexual
abuse inflicted by a servicemember parent—to get the most complete
picture of how the incident was reported, responded to, and resolved,
service officials would need to query three databases: the FAP, military
criminal investigative organization, and military justice databases.4!' Navy
legal officials stated that a centralized database for all child abuse
incidents—that tracks the FAP’s determination about whether the incident
met DOD’s criteria for abuse, the investigation, and resolution—would be
beneficial because it is currently very difficult to track an incident from the
initial report to its final outcome in order to easily determine what
happened in a particular case. These officials further stated that such a
database would benefit commanders’ oversight of cases for which they
are responsible.

The John S. McCain National Defense Authorization Act for Fiscal Year
2019 included a provision directing DOD to establish and maintain a
centralized database on each incident of problematic sexual behavior in
children and youth reviewed by an installation FAP.42 Specifically, per the
statute, for each substantiated and unsubstantiated incident of
problematic sexual behavior, the database is to track a description of the
allegation, whether or not a FAP review of the case has been completed,
the status and results of any related law enforcement investigation, and
the nature of any action taken. Officials responsible for the development
of the database—which is supposed to begin in fiscal year 2020—stated
that it will maintain information related solely to cases of problematic
sexual behavior and will not include other types of child-on-child abuse,
such as physical assaults not of a sexual nature. Additionally, these

40Defense Health Board Report, Healthy Military Family Systems: Examining Child Abuse
and Neglect (Aug. 6, 2019).

41According to service officials, if military police responded to an incident, information
about their initial response and their related investigation, if any, would be included in the
military police organization’s records or database. Due to concerns about the availability,
completeness, and quality of the military police organizations’ records, some service
officials stated that the military criminal investigative organization data is the best source
of information related to investigations involving child victims.

42Pyb. L. No. 115-232, § 1089 (2018).

Page 23 GAO-20-110 Child Welfare



officials stated that they do not have plans to expand the scope of the
database to include any adult-on-child inflicted abuse.

As a result, even once the centralized database on problematic sexual
behavior in children and youth is implemented, DOD will still lack a
centralized mechanism to track the reporting, response to, and resolution
of other incidents of abuse involving children that were reported to the
FAP or investigated by a military law enforcement organization—
specifically, any abuse or neglect inflicted by an adult or physical abuse
inflicted by another child. DOD officials responsible for the development
of the database stated that they do not plan to expand the scope of the
centralized database because they do not want to conflate the processes
for responding to incidents of adult-inflicted child abuse and incidents of
problematic sexual behavior. While the response process differs between
incidents of adult-inflicted child abuse and incidents of problematic sexual
behavior, DOD officials acknowledged that the organizations involved in
the response process and the primary data sources are the same.

Additionally, DOD FAP officials stated the scope of the centralized
database was defined in statute and that they foresee additional privacy
and data-safeguarding issues if they were to expand its scope. While the
statute indicated what must be included in the database, it did not limit the
scope of the database to those required elements. DOD not only lacks
visibility over incidents of problematic sexual behavior, but over any
reported abuse of a child and could therefore benefit from a centralized
tracking mechanism for all such incidents. With regard to privacy and
data-safeguarding concerns, according to DOD, data-safeguarding
precautions were taken when developing the Defense Sexual Assault
Incident Database, which the department successfully implemented.
While the Defense Sexual Assault Incident Database does not contain
information pertaining to children, it contains sensitive information that the
department has taken steps to protect. Specifically, according to DOD,
the Defense Sexual Assault Incident Database is reviewed annually to
ensure all security controls are maintained and it is secured using
physical, technical, and administrative controls, such as role-based
permissions, to maintain the privacy of personal information. DOD FAP
officials also expressed concerns about maintaining information about
both adults and children in the centralized database. However,
informatio