PA=Z . 353&53(11)-313&-1

inhreat :hanld he cmap\rtedg that ia, whnther ta dats of aaowsment,

October 23, 1959, on. the theory that the contracter. should Hawe made

payment. ‘at ¥hat: Yine, or te date we Rake paynents. “and ‘whether we May
pey tha uentrxator bafm it hss paid ﬁhﬂ Stat& L "‘tmimatir:ut.

o In vimr crt tha quaaticns ra.xsed in this cape and tha don‘ot in

other State Bales tax matiers riow pending in court, the file is sub-
mitied for your: consmention and instmctions. $ae 3~1&58??-a.i~1,,
Julsr 20, 1961. . .
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Ratum&d Hnder the pmvisi.ana of: the contnet ths cmtractar
is entitled to.be reimburmed:for the ”autual ‘corbs" of the facilities
on which it has made paymenit or "incurred the coste™ as the case may
be, for the sccount of the Government .(Articls 29(B) of the contract).
This sppears to have been intended to cover costs “4neurred; even though
not yet paid by the ecomitractor, by Teascn of the auesmt of a use
tax by the state (cf, Artiele 29(C)(2) of the eonbtract), ineluding an
assessment of interest aecried because the contractor withheld nayment‘
of the taxes upom the request of the Government; 35 Comp. Gen. 373,
Liabllity for the taxes in question was not acoepted by the Government
until after certain. ‘test cases in the State courts had becoms final.
Under pmcdma established betweén the Coverninent and the State, the
State sgresd to withhold making sssessaents for the taxes pending the
outcome of ‘the test cases, with the undsrstanding that any sssesements
made Llater would bear interest frem the date of the taxable event, but
1o penalties, 4s & result of the tont ‘cazes, the . state again assessed
the taxes on Ogtober 23, 1959. For purpbses.cf the barring statute,
Act of Octeber 9, 1540; 31 U,5.C. 71(a)) the conmtractor's claim acerued
at the time the Dovernmenmt accephbed the 1iability and the state assessed
the taxes, namely October 23, 1959, Ccnaequent}.y, the clain. is not
barred by the 10-year limitation.
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Payment to Doshler Mptal Furniture Company, - Incorperated i:a
anthorived in the amount of 36 ,351.13, ‘plus inmterest of 713 .95 per
month from Jume 1, 1961, until psid, for sales and use taxes, assessed
by the State of Connecticut wnder th# afammutmnad eontract.

FRANK H. WEITZEL

itsiuant Gamptmnar Gentral
ﬁf thc United 3!;;%83 s
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