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Why GAO Did This Study

The Buy American Act of 1933, as
amended, is the main U.S. law
promoting domestic purchasing. The
Act permits agencies to buy foreign
end products only under certain
exceptions, such as when domestic
items are not available at a reasonable
cost. Further, U.S. trade agreements
waive the Buy American restrictions for
certain products.

GAO was asked to review
implementation of the Buy American
Act. This report assesses the extent to
which (1) the federal government
procures foreign products through Buy
American Act exceptions and waivers;
and (2) selected agencies provide
training and guidance to implement the
Act.

GAO reviewed laws, regulations, and
policies related to the Buy American
Act and analyzed data for fiscal year
2017 from FPDS-NG. GAO also
analyzed a non-generalizable sample
of 38 contracts from DOD, HHS, DHS,
and VA—the agencies with the most
obligations for products in fiscal year
2017. The 38 awards selected include
a mix of foreign and domestic
products, as well as dollars obligated.
Finally, GAO interviewed cognizant
contracting and policy officials from the
selected agencies.

What GAO Recommends

GAO is recommending that OMB take
steps to improve Buy American Act
data and that HHS, DHS, and VA
improve agency guidance and training
on implementing the Act. All of the
agencies either concurred or generally
concurred with GAO’s
recommendations.

View GAO-19-17. For more information,

contact William T. Woods at (202) 512-4841 or
WoodsW@gao.gov.

BUY AMERICAN ACT

Actions Needed to Improve Exception and Waiver
Reporting and Selected Agency Guidance

What GAO Found

According to data reported in the Federal Procurement Data System-Next
Generation (FPDS-NG) in fiscal year 2017, foreign end products accounted for
less than 5 percent—about $7.8 billion—of federal obligations for products
potentially subject to the Buy American Act. Federal agencies procured foreign
products using exceptions to Buy American Act requirements, as well as through
waivers or when the Buy American Act did not apply, as shown in the figure.

Federal Obligations for Foreign End Products, Fiscal Year 2017
Total Federal Obligations: $508 Billion ~ Foreign End Product Obligations: $7.8 billion®

Exception for DOD
e———— Qualifying Countries:
$2.9 Billion

Other Buy American Act
Exceptions:” $700 Million

Trade Agreement Waiver:
$550 Million

Use outside the US:
$3.7 Billion

@ This includes nearly $16 million for awards under the micro-purchase threshold
(generally $3,500 at the time of our review) that were not subject to the Buy American Act.

Other Buy American Act exceptions include public interest (excluding DOD Qualifying Countries),
domestic non-availability, unreasonable cost, commercial information technology, and commissary resale

Source: GAO analysis of federal procurement data. | GAO-19-17

The amount of foreign end products purchased could be greater than reported in
FPDS-NG, however, due to reporting errors and system limitations. GAO found
that 6 of the 38 contracts reviewed from the Departments of Defense (DOD),
Health and Human Services (HHS), Homeland Security (DHS), and Veterans
Affairs (VA) inaccurately recorded waiver or exception information. FPDS-NG
system limitations compound these errors because it does not fully capture Buy
American Act data. Among other things, the database does not always enable
agencies to report the use of exceptions or waivers on contracts for both foreign
and domestic products, reducing data accuracy. The Office of Management and
Budget (OMB) is considering strategies to improve Buy American Act data.

The four agencies GAO reviewed varied in their approaches to Buy American
Act training and guidance. DOD reports that it will have trained more than 18,000
personnel by the end of 2018. DHS reports training almost 1,400 people—
approximately 94 percent of its contracting staff—as of April 2018. Some VA
courses mention the Act, but none is focused specifically on implementing its
requirements. HHS does not have agency-level training or guidance on the Act.
GAO found that contracting officers for the contracts it reviewed face challenges
implementing Buy American Act requirements. Having specific and targeted Buy
American Act guidance and training can better ensure that agencies meet the
Act’'s requirements.
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