
DECISION · 
THE COMPTRCLLER GENERAL 
OF THE UNITED STATES 

WASHINGTON, O.C. 20548 
709 

FILE: B-184038 DATE: f\UG 2 o T)75 lAlJG 2 0 ~ 
MATTER OF:Waiver of debt'.,_ 

DIGEST: Erroneous payment. resulting from failure to 
deduct mid-month payment already paid .\nrf 
mamber from final payment upon discharge is 
waived in view of short notice member received 
of early discharge and serious family problem 
which occurred at time of discharge, lfow~ver 7 

erroneous payment Tesul tin.g from eud-of-foonth 
check mailed to member subsequant to discharge 
after he had already received mid-month and 
final payments on discharge may not be wa.ive.d 
since he should have inqui~ed as to correct­
neas of such payment. 

This action is in response to correaponden~e received from 
former Aruty member which 

~$~-C::-c- constitutes an appeal from the determin.ation of the General 
~"'+~·~~--· -Accounting Office, Transportation and Claim£; 1)ivision, which by 

latter dated April 21 7 1975, denied Mr. · request for 
of the claim of the United States against him for $510. 

Prom the reeord the facts in the 111atte-r appear to be as 
follows. Effective October 1971, vrhile on active duty in t:he Army~ 

~~~::.~.C- Mr. elected to receive tnid-month checks for pay and 
-allowances in the ma::rlmum amount due him. Such checks were isi:rned 
by the Amy Finance and Accounting Center on the 15th of the month 

~¥~~-- the last day of the montht eac11 representing oue.-i'1alf nf hlB 
~~~~~::;:: net monthly entitlements. On Decembe:r 15, 1971, Mr. - was 
~ his mid~month check f~r $255. Oo December 22, 1971, he was 

disc.barged from the Army p-rior to the normal expiration of his term 
~~;;;;~cc- of service. Incident to his discharge the total ar..;ount due him was 

TnAnually computed by the lbcal finance office~ as $4-06.78 for pay 
and allowancea for the entire period of D~cember 1-·22 1 1911) plus 

~7~~-~-- $0.63 due from November 1971, $94~24 for separate rations for a 
retroactive period, and $115.50 travel allQWanca, less authorized 
deductions and collections totaling $129.17, leaving th~ net ar-.i.0unt 
of $487.98, which was paid to him at discharge. Through administra­
tive error no deduction was made f rQ111 that payment for th~ mid-month 
check of $255 previously paid to him on D~eember 15, 1971. Al~o due 
to administrative error, an end~ofw·the-month check covering th.., 
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period Deceniber 16-31, 1971, waa ~Hed t:o him subs~quent to hi.s 
discharge. In further reviewing the ~.atter we now find that the 
ArmY also made an erroneous 1;1.avings 'bond allotment in tl1e anount 
of $6 ~ 25 on ~.fr. p(ahalf at the t~ oi his discharge' 
Thua, his total indebtedness resulting from the two .erroneous pay­

=::±===--,mento and the errl)neous bond allotment: was $516.2.5-. 

Apparently the two erronaous payrri.ents totaling $510 we~e dis-
covered by the Ar:ll'i'] in August 1973 end Mr. .. was advised 

.by letter dated AugU5t 24) 1973, of th~ debt and was requa$ted to 
·. make arrangsments to rap.ay the .$.510. The Army rs eollection efforts 

~=1=c=~·were unsuccessful and the debt was referred to our Transportaticn 
-~=-and Clnims Division for further aetion. B.y lett~r dated 1'!:-areh 22} 
·. 1974. ~ft'. requested that the debt be waived ·tndieating 

C'''C"C~t'""°'· ,-, • 
. that be did not und~rsta:nd how his final payment could have been nn 

.. ~--·-·overpayl!l.ent and stating thet he never accepted a:n1 money fl'om the 
=*·""'·-'O=·~~-p..rmy on false pretenses. 

The Army ad~inistrative repQrt in the matter strt.tes that there 
~~~·~"-·.:_is no indication of fraud or misrepresentation on the pai:t of 

or any other person having an inter-est in the waiv~rr 
---==-of the c1a:1.m.. That report noted, howeve~, that Hr. knew 

,-~~r-.~---- that on Dacember 15~ 1971, ha had r~ceived a r.iid-month check f.o-r 
--$255 which covared net pay due h1111 th:rough th~t dat~> while his 

~~~'::.:::::::·:::- final pay voucher, which he signed, shows payruent:-·as heint mad.e for 
~~,.._;;::::_~-.~the entire period of December 1-22, 197lt w-itl1 no deduction for the 
~*'-:=.'~=:~~~mid-month payment. The administt:ative report .also indicated that it 

~c:=~--cannot be presumed that Mr. did not know that he ~as not 
. - .. ontitlad to the end-of-the-month cheek for $255 w'hieh he re~i-ved 

~g~~,subsequent to dise'harge. Tinder those circumst:aneee the· ad.miri.istra­
~+="'-=~·tive report r~comml!nded that the request for waiver be denied in its 

entirety. 

Based on these facts. the Tl:'ansporta.tion and Claims Divis.ios 
considered Hr. Teque.At for ws.iv-al'. of the debt under 
thQ provisions of 10 lJ .s.c. 2774V(Supp. !I~ 1974) and concluded 
that Mr. ~ as a reasonable and prudant raeuiber tsf the 

~~~-:·Army• should have 'tealilled that he was not ~ntitl~d to th.e erro-:-
. pa)'lllents artdt therefore~ the request for waiver '!Nas deui-ad· 

Under the t'lrovisiona of 10 u.s.c. 2774~(Supp. I!,> 1972) and 
the implementing standards for waiv.er a elaf~ m.ay be waived !f 
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its collection would be against equity and good conscienee and 
-=1cc~~.-c. not in the beat interests of the United St.ates, and there ed$tS 

no indication of fraud~ misreprrulentationt fault~ nr lack of good 
faith on the part of the member or ar1.y other person 11aving an 
interest in obtaining the ~aiver4 

In a letter dated lfay 5, 1975, Mr. provides the 
following further information conee.tning the circw:nstances sur·r 
rounding th~ ra<:ieipt of hi.s fin.al pay at the time- 0£ his discharge~ 

nI would like to familiarize you with the evants 
which pre.ceded my sej_)tlration from. t1'1e. ii.:rmy in Decem­
ber 1971. t -was notifioo only ah: days in adv-<lnee. of 
rtt'J discharge. Originally~ my tou.r of duty >'las to have 
ended in Hay 1972. Hy wife, pregnant at th«~ time, 
came to pick me up at Fort Carson tb.e day of my dis­
charge. S1ie aborted while at the base, and· I had to 
rush hGr to hospitd. The. docto'l: decided to perform 
the. appropriate surgery for he-r, but I had to leave 
her 11.lona at the hospital; 1 had to rn:implete the out:·· 
proeeaeing requirements. At the .l?inatice ·nepartment I 
received a final $-Cttte-mant t but MY wife. 1 s welfare and 
the loss of our child engrossed my mind, not the amoLtnt 
of money l was issued. ,; 

In view of this additional informatiml it no1; ;J.ppears that 
could not rusona:bly have been ~xpected to be aware 

the e'rl!:oneous payment ($255) made to him at th~ time of hi$ dis­
charge and the erroneous bond a:.l)&tment ($6 .25) made on his behalf 
e.c that time. Compare B-174531,V'January 5, 19'72. Aec.ordingly, 

':7::::·c:=f'~"'·-----

that amount of the debt ($261.25) ia n~reby wni'Ved .. 

Rowever, it is our view that after receivl.n~ a uee~er ~id­
~~month check ttnr.1 the final payment at discha-rge ~ Mr. 
~_receipt u-.f the regular end-.of-th~"·tnonth cheek in the mail at least: 

10 days subsequent to his discharge should ha-..re put him on notice 
;;.•.;;~~0,~_ of the strong possibility of an error about which he should have 
~~!~~-inquired to the appxopriate officials. 'l'hfs he did not do. In 
?= such circumstances we must sustain the denitl of -waiver of that 

portion of the indebtedness ($2.55) lillcl }fr. should make 
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c arr~ngoa1enti; to repay that amount by check or money order -roa.c1.:i 
~""~,._'"'~------ payahla to the linite<l Stat~s General Accounting Office~ uud 

fotwarcfod to P.os t c)ffiee Box 2610, Wa.sld.n.r,ton, :q. G. 21J013. 
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1.1.~ 
Comptroller G~neral 
of th~ Urtit~cl State£ 
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