THE COMPTROLLER GENERAL
OF THE UNITED STATES 'Y
WASHINGTON, D.C. 20548

DECISION

FILE: B-184038 paTe: pUg 20475 i 20 ez

MATTER OF: {aiver of debt -

DIGEST: ¥Erroneous payment resulting frow failure to
deduct mid-month payment already paid Army
wember from fimal payment upon discharge iz
waived in view of short notlece member received
of early discharge and serious family problem
which occurrad at time of discharge, Howewer,
erroneous payment rasulting from end-of-month
check mailed to mewber subsequent to discharge
after he had already received mid-month and
final payments on diascharge may sot be waived .
since he should have inquired as to correct-
ness of such payment.

This action is in response to correspondence receilved from
former Army member . 7 which
constitutes an appeal from the determinmation of the Cesneral
‘Accounting Offlce, Transportation and Clalms Division, whiech by
“letter dated April 21, 1975, denied M¥Mr, ~ request for
= walver of the claim of the United States against hiwm for 5519.

From the record the facts in the matter appear to be as
-follows. Effective October 1271, while on active duty in the Arwy,
MHr. elected to receive nid-month checks for pay and
allowances in the maximum amount dues him. Such chacks were issued
by the Army Finance and Accounting Center on the 15th of the month
“and the last day of the month, each representing one~half of hia
net monthly entitlemente. On December 15, 1971, Mr. ’ was
~“{asued his mid-month check for $235. On December 22, 1971, he was
discharged from the Army prier to the normsl expiration of his term
- of pervice. Incident to his discharge the total awmount duve him was
manually computed by the local finance officer as $406.78 for pay
and allowancea for the entire period of December 122, 1971, plus
$0.63 due from November 1971, $94.24 for separate ratloms for a
- retroactive period, and 5115.50 travel allowance, less authorized
_~deductions and collections tetaling $129.17, leaaving the net amount
- of 3487.98, which was paid to him at discharge. Through administra~
tive error no deduction was made from that payment for the mid-mouth
check of $255 previeusly paid to hin on December 15, 1971, Also due
to administrative error, an end-of-the-month check covering the
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'period December 16-31, 1971, was mallesd te hin subseguent te his
discharge. In further reviewing the matter we now find that the
Army also made an erromsous savings boud allotment in the amount

- of 56,25 on Mr. pehalf at the time Sf his discharge.

- Thus, his total indebtedness resulting from the two erronecus pay-
ments and the erroneous bond allotment was 5516,25.

Apparently the two erroneous payments totaling $510 were dis-
_eovered by the Army in August 1973 and ¥r. _ was advisged
~by letter dated fugust 24, 1373, of the debt and was requested to
make arrangements to repay the eﬁlﬂ The Army's collection efforts
were unsuccessful and the debt was refarved to our Transportation

" and Claims ﬁivision for further action. By letter dated ¥arch 22,
1974, M.  requestsd that the debt be waived indieating
~that he did not understand how his final payment could have heeg an
overpaymnent and stating that he never accepted any money from tha
_Army on false pretenses,

The Army adwinistrative report in the matter states that there
is no indication of fraud or misrapresentation on the part of

. or any other person having an interest in the waiver
of the ciaim, That report notéed, however, that Hr. knew
that on Dacamber 15, 1971, he had received a uid-month check for
$255 which eovered net pay dus him thyough that date, while his
final pay vouchar, which he signed, shows paymentae belpg made for
the entire perlod of December 1-22, 19271, with no deduction for the
nid-month payment. The administrative report alse indleated that 1t
- eannot be presumed that My, did not kmow that he was not
'1entit1ad to the end-of-the-month check for $255 vhieh he recédived
subsequent to discharge. TUnder those circumstances the administra-
—tive report recommanded that the request for waiver be denied in its
entirety.

Baged on these faots, the Transportastion and Claims BDivigion
- considerad Mr. request for waiver of the debt under
- the provisions of 10 .8.¢. 2774¥(Supp. 11, 1972) and cencluded

_ that Mr, » 48 a reasonable and prudont membar §f the
~Army, should have reallzed that he was not entitled to the erro~
“maous paysents and, therefors, the request for waiver was denied.

Under the provisienz of 10 Y.8.C. 2774 N(Supp. II, 1572) and
the implementing standards for waiver a claim may be waived if
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its collectlon would be against equity and good consclence and
‘not in the beat interests of the United States, and there exists
no indication of fraud, misvepresentzition, fault, or lack of good
faith on the part of the member or auy other person having an
‘{nterest in eobtaining the walvar.

In a letter dated May 3, 1875, HMr. provides the
ollowing furtbar information concerning the circumstances sur-
vounding the receipt of his £inal pay at the tiwme of his discharpe:

Y would like to familiarize yvou with the evants
which preceded my se¢paration from the Army in Decem-
ber 1971, 1 was notified only six days in advance of
ny digscharge, Originally, my tour of duty was to have
ended in May 1972, iy wife, pregnant at the rims,
came to pick me ap at Fort {arson the day of my dls-
charge, She aborted while at the base, and I had to
rush har to hospital, The doctor deelded to perform
the appropriate surgery for her, but I had to leave
her alone at the hoapltal; T had to complete ths out~
procensing requiraments, At the Finance Departmeni 1
received a final settlement, but wmy wife'’s welfare and
the logs of our child engrossed ny mind, not the amount
of money I was issued.”

In view of this additional informatisn it now appears that
dr. could not reasonably have been sxpected to be aware
-of the eryoneous payment ($255) made to him at the time of hisz dis-~
-charge and the erroneous bond allotment ($5.23) wade on his behkalf
at that tiwme. Compare B-174531 Y January 5, 1972, Accordingly,
that smount of the debt ($281.25) is hereby walved,

Rowever, it is our view that after recelving s Uecember mid-
-month check aned the final payment at discharpe, Mr,

receipt of the regular end-of-the-month check in the wmail at least
10 days subsequent to his discharge shonld have put him on notice
f the strong possibility of an error about which he should have
inquired to the appropriate officials. This he did not do. In
‘8uch circumstances we must sustain the deunilal of waiver of that
ortion of the indebtedness ($2%5) and Hr, should wake
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_arrangeeents to vepay that amount by check or money order made
payable €o the imited States General Accounting 0fFfice, aad
“forwarded to Post Gffiee Box 2610, Washington, H.0. 25015,

x. ¥ KK
Nomptrollesr Sensral
of the Inited Rtates

EDapu‘C'Z :

]
.4

-t






