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 pECISION |-

LE: DATE: FEB .
F! B-182900 26 1978
MATT ER OF:

Sergeant First Class ,
US4, Retired

1. Member, who on retirement traveled
to his home of selection in Iran with
his dependents on an American flag
commercial sir garrier chartered by : {
his new employer snd who had $3, 133,15 i

- included in hig annual statement of |
garnings by hls employer @8 an amount
pald to a third perty for travel expenses, |
is not entitled to reimbursement of such ;
air travel expenses gince that travel |
wag not performed &t personal expensge i
¢8 required by the appliceble regulations. !

2. Member, who on retirement {raveled :
to his home of selection in Iran from
Fort Monroe, Virginis, on an American
flag commercial 2ir carrier, is not
entitled to be reimbursged for trans- . " |

' oteanic alr travel since the travel was '
not performed at personsl expense.
However, he iz entitled to & mileage ‘
allowance for himseif and his dependents o L
from Fort Monroe to the appropriate
aerial port of embarkation, Dover Air
Force Base, Delaware, gince this was
the only travel performed ai personal
expense and paragraph M4151 of the ‘
Joint Travel Regulations provides that .
mileage is an sllowance payable for ' |
travel performed at personal expense, ' i

: This action is in response to & letter dated September 8, 1875,
~with enclosures, and prior correspondence, from Sergeant First

- Class USA, Retired, 38AN , whizh

- requests reconsideration of ouyr Transportation and Claims Division
Bettlement dated Angust'1, 1874, which dissllowed his claim

for reimbursement for the cost of air travel performed by him

“&nd his dependentg incident to travel to his home of selection |
~following retirement from the United States Army in 1973, ' |
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. The record shows thet by Letter Crder Number 4-211, dsted
“April 13, 1973, the member was relleved from active duty at
Fort Monroe, Virginia, on June 30, 1873, and placed on the
- retived list effective July 1, 1973, After traveling by private
sutomobile from Fort Menroe to Atlanta, Georgis, ond from
there by regulsrly scheduled commerelal airline to Dallas,
Texas, the member and bis dependents departed that location
—on August 17, 1973, by chartered American flag commercial
gir carrier and arrived at his home of selection in Tehran, Irsn,
- on Bugust 18, 1873.

. On November 3, 1873, the member filed a claim with the
rmy Finance and Accounting Center for reimbursement of the
cost of guch travel for himself and his dependents from his

1ast duty station at Fort Monroe to his home of selection in Iran.
“In respense to 2 request for additlonal information, the member
“submitted a certified statement which indicated that the cost of
_travel from Dallas, Texas, 1o Tehran, Irsn, for himself and his
five dependenis was provided by Bell Helicopter International,
“Inc., in the amount of $2, 850,

By letter dated April 30, 1974, the Army Finance and Account~
ng Center forwarded the clalm to our Transportation and Claims
ivisicn for appropriate action and recommended payment In the
smount of $1, 134,42, which represents the computed cost {0 the
- Government to provide transportation for the member and his

ependents to his home of selection in Iran,

By settlement dated August 1, 1974, the member was allowed
“relmbursement In the amount of §386,42 for personal end dependent
travel from Fort Monroe to DPover Air Force Base, Delawars,

‘but that portion of the clalm relating to other travel costs wag '
-digsallowed because no personal expenge was incurred by the A
“member for guch travel, citing the provisions of parsgraphs M4 158-1'/
nd M7002-2Y0f the Joint Travel Regulations as controlling,

By letter dated August 28, 1974, with enclosure, addressed
“to the Army Finance Support Agency, the member in effect
equested reconsideration of our seftlement and stated that upen
grining employment, it was negotiated in his contract that all
trevel arrangements for himself and his dependents would be
made by hig employer and that the cost of such travel was & part
-of hig total annual income which he congidered personal earnings.
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He concluded, therefore, that the cost of such travel was at

his personal expense and s8s such should be reimbursed, He
also enclosed 2 copy of hig 1973 Wage and Tax Statement

(Form W-2) which indicated that his employer included $4,485.65
as other compensation for Federal income tax purposes., By
letter dated September 8, 1975, the memiber enclosed a copy of
his 1973 Employee Moving Expense Information Forn: (Form
4782), furnished to him by his employer, which shows that his
employer paid $3, 113, 15 to a third party on his behslf for travel,
mesls, and lodging in moving from the old regidence to the new
srea of employment,

The entitlement of 5 member of the uniformed service for

travel and transportation expenses for himself and his depaendents
- to his home of selection incident {0 retjrement is governed by

the provisions of sections 404Vand 408Y0f title 37, United States

Code {1970), and the provisions of the Joint Travel Begulations |
- {(JTR), promulgated pursuant thereto. Puragraph M4158-of |

the JTEK, in effect during the period of the claim, provides that ' \
& member traveling under permanent change of station orders ‘

{(including separation from the service or relief from active duty) |
- to, from, or between polnts outside the United States which ‘
- orders did not specify group travel or direct travel by a specific *
- mode of transportation will bz entitled to: '

"1, the allowances prescribed in par. M4130
or M4154, as applicable, for the official
digtance between the old permanent stetion
and the approprizte aerisl or waler port
of embarkation serving the old duly station;

"2, transportation by Government sircraft or
veggel, if available, otherwise Govermment :
procured transportetion or reimbursement 1‘
for trangportation procured a2t personal !
expenge for the transoceanic travel involved
* % % and

"3. the allowances prescribed in par, M4150 or @ﬁ
M4154, as applicable, for the official u
digtance between the zppropriate serial U
or water port of debarkation serving the
new station and the new permanent station,” |

|
—3— ’ <
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Paragraph M4150~1Lf the JTR {change 243, May 1, 19573},

- provided for payment of mileage at the rate of $0.06 per mile
ag a member's permanent change of station travel allowance,
 However, paregraph M415f/of these regulations provides that
_mileage is an allowance to cover the cost of travel regardless ‘ i
- of mode which a "meraber Is authorized to and does perform x
# % * at his personal expense.’ Puragraph M4153-4afcf those
regulations {currently paragraph M4150-5a}) provided that when
¢ravel by Government transportation is authorized and the
~ member performs iransoceanic travel by another mode of trans-
~portation ".t personal expense, ' the member ig eniitled to ‘%

reimbursement for the cost of the transportation ntilized not !
— to exceed the cost to the Government to provide such trangportation. ‘;

In regard to dependont travel, paragraph mvcea-ﬁ%}f the JTR i
provides that @ member entitled to transpaortation of dependents i
in sccord with paragraph M7000 (including travel from the last i
permanent duty station to home upon retivement) is authorized I
a2 monetary allowance in lieu of transportetion (exclusive of i
trangsoceanic travel) performed by dependents .t personal |

_expense. |

" The member contends that since his emiployer reported jo :
“the Internal Revenue Service, 28 required by 268 U. 3. €. 821(1670), :
the cost of his and his dependents' alr travel and included this I
smount in his annval statement of income, he in effect paid for ' ‘
e cost of the air travel "st perscnal expense,” We note, :
however, that the member was allowed to deduet amounts paid l
for reagonable moving expenses under the provisions of 26 U, 5. C, ' ’
2174(1670). Under that provision the air fare here in cuestion, i
was no doubt a deductible item, See 26 U.5.C, 217X 3.)(5}.?// ”
In this csse, the member's new eruployer agreed to provide i
transportation to the new place of employmment for the mermber ' i
- and his dependents. This was done by providing transportation
in kind from Dzllas to Iran. The member incurred no personal
_ expense for travel to Iran except for local transportation in the
 United States. Moreover, the provisions of the Internal Revenue l
- Code, which are designed to provide for equitsble treatment I
of moving costs of taxpayers whether gelf~smployed or ctherwise, ‘ }
do not furnigh the basls for = holding that the cost of air travel }
here involved was a personsl expense of the member, ;3!
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Since it appesrs that the only iravel performed by the member
at personsl expense was from his last duty station, Fort Monroe,
to Dallag, the actual place of embarkstion and since mileage
hased on that travel from his last duty station te Dover Air Force
Base, Delaware, the appropriigte port of exnbarkation to Iran,
haa been paid, no further payments for the member's travel are
due. Further, gince the member's dependents performed travel
on & similar basiz snd gince paymeni has been wade on a similar
basis, no further peyment is doe in this case,

Accordingly, the seitiement of August 1, 1974, is susisined,

R.¥. RELLFR

“Deputy’! Caomptroller General
of the United States






