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T :
Q‘GES 1. Retired Army member's claim for

relmbursement for personal and
dependent air travel to home of
selection overseas upon retirement
is denied since air transportation in
question was not at his personal
expense as required by regulation
but cost of such travel was paid for
by member!s new employer.

\

2. Member, who'on retirement

traveled to his home of gelection

T in Iran and who is not entitled to

' be reimbursed for transoceanic

air travel, is entitled to a mileage
allowance for himself and his

R dependents from Fort Rucker, Alabama,
hie last duty station, to the appropriate
aerial port of embarkation not to
exceed mileage for travel actuslly
performed at personal expense to
actual port of embarkation,

Thig action ig in response to correspondence from Major
» USA, Retired, SSAN » wherein he requests
‘reconsideration of the action taken by the Transportation and Claims
Division of this Office dated May 23, 1875, in the matter of his claim
~Afor relmbursement for personal and dependent travel o hig home of
selection incident to his retirement on November 30, 1873,

The record indicates that by Letter Orders No, 58-265, dated
September 25, 1973, issued by the United States Army Militery
Personnel Center, the member was retired from active dut
effective November 80, 1873, pursuant to 10 U.8,C, 3811.W Incident
to that retirement, the file shows that the member and his dependents
apparently chose Isfahan, Iran, as their home of selection and
traveled to that location, Based on that travel, the member claims
entitflement to be reimbursed for these expenses. As an accompany-
ment to that claim, the file containg an Internal Revenue Service
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form 4782 "'Employee Moving ixpense Information,” which shows
~ that the travel expenses for tranaportation and movement to Iran
 for member snd his dependents were paid for by Bell Helicopter
- International, Inc., to a third party for the benefit of the member
in the amount of $1, 543,92, Under the provisions of 28 U. 5, C,
- gNthis amount was apparently included as part of the member's
__tpxable income for that year,

- .On March 8, 1874, the Army Accounting and Finance Center
forwarded the claim to our Transportation and Claims Division
for appropriate zction and recommended payment in the amount
‘of $770,04 which represents what it would have cost the Govern-
ment to provide transportaetion to the location involved,

- By settlement dated May 23, 1575, the Transportation and
“Claims Division disallowed the member's claim for travel expenses
»»»»»» hecauge it appeared that upon his release from active duty he was

‘entitled to reimbursement for such transportation procured at his

‘personal expense not to exceed the lowest cost to the Government

for such travel, Payment of travel expenses by Bell Helicopter

Internsational, Inc,, was not considered transportation procured

‘&t the member's personal expense,

The member requests reconsideration of that settlement
‘because, in his view, Department of the Army Pamphlet
(DA PAM) 808~2 authorizes travel allowance upon honorable

- separation from the gervice or upon retirement to the place
_authorized in the Joint Travel Kegulations,

- The pertinent statutes, 37 U, 3. C, 404(0)\//and 466(g)«1970),
provide that, under regulations prescribed by the Secretaries
~concerned, a member of the uniformed services who is retired

~ in the circumstances described may select a home for the
~purposes of travel and transportation entitlements, Regulations
~issued pursuant to that authority are contained in Volume 1,
- Joint Travel Regulations (1 JTK), paragraph M4158—1a%f which
. provides in pertinent part:

“Travel to Home of Selection Authorized,
A member on active duty may select his home
and be entitled to travel and transportstion
allowances thereto from hig last duly station as
prescribed in par, M4150 or M4159, as applicable,
when he:

-‘2-
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", is retired with pay * * ¥ immediately
following at least & years of contimuous
active duty with no single brezk therein

of more than 950 days,

‘P.ragraph N4 159-—1,{1 JTR, provides that a member traveling
“under permanent change of station orders {including separation
¢rom the service or relief from active duty} to, from, or
petween points outside the United States which orders did not
“specify group travel or direct {ravel by a speeific mode of
“transportation will be entitled to:

the allowances prescribed in par. Ni4150 or
- M4 154, as appliceble, for the official
distance hetween the 0ld permanent station
and the appropriate asrial oy waler port of
embarkation serving the old duty station;

ML

transportation by Covernment aircraft or
veasgel, if available, otherwise Government
procured trensportation or reimbursement
for transportetion procured at personal
expenge for the trangoceanic travel involved
% ¥ % and

the allowances prescribed in par, RM4150
or M4154, ag applicable, for the official
distance between the appropriate aerial or
water port of debasrkation serving the new
station and the new permenent station,”

Paragraph M4 lﬁﬁ-l%f 1 JTE (change 243, May 1, 1878},
~ provided that 2 member could select mileage at the rate of

-$0,06 per mile a5 & permanent change of station travel allowance,
In addition, subparagraph 4blof M4189, 1 JTE, in effect 5t the
- time provided for entitlement to refmbhursement for the cost of
“iransoceanic travel performed ai nersonal expense when Goverge
ment transportation was not aveilable, Paragraph M7010-1{a) 1/
provides that & member is entitled to & similar allowance for
travel of hig dependents,
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The member here incurred no personal expense for air travel
for himself and his dependents from Dallag, Texas, to Tehran,
Iran, since the cost of such travel wag pald by Bell Helicopter
International, Inc,, to a third party for the benefit of the ercployee,
Moreover, with respect to the member's contention that the travel
allowances paid by Bell Helicopter International, Inc,, were ’
taxable {0 him asg income and therefore constitute a personal
expense, 26 U, 5, C. 82{1870) does provide for the reporting of
moving costs-as income; however, section 217yof that title provides
for deduction from reported income of reagonable moving expenses
including travel costs, Under that section the air fare hete

in question could, no doubt, have been deducted from gross
income,

Items | and 8 of paragraph M4159-I\in conjunction with M4150~1X
authorize $0. 06 per mile for the official distance between the old '
permanent station and the appropriate aerial port of embarkation.
However, mileage payments are authorized for reimbursement for
“travel performed at personal expense, See paragraph M4151,f 1 JTE.
Since travel at personal expense was performed from Fort Rucker

to Dalles, Texas, mileage may be paid for that travel since the
digtance involved ig lesg than the distance from Fort Eucker, to
‘Dover, Delaware, the port of embarkation, had travel been performed
by Government aircraft. Therefore, it appears the member is
entitled to mileage from Fort Rucker to Dallag for himself and

his dependents,

In connection with the member's contention that the DA-PAM
608-2 states that a member is entitled to a travel allowance to

-a home of selection upon retirement of 8 or more years of con-
tinuous active duty immediately preceding retirement, it is pointed
out that this pamphlet merely restates in a general way the pro~
vigions of the Joint Travel Regulations which are the regulations
which govern payments for travel and transportation under

87 U.S.C, 404y{1970).

Accordingly, the disallowance of the Transportation and Claims
Division is sustained except that the member may be paid appropriate
mileage sllowance between the old permanent station and Dallas,

- Texms, for himself and his dependents. A gettlement will be igsued
in the amount found due in due course.
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With respect to eppesls from this decision, the decisiouns of
the Comptroller General are binding on the fixecutive Branch y
of the Govermment, 31 U, 3, C, 74¥(1970), However, section Mé‘flV
of title 28, United Biates Code, provides for jurisdiction of the
Court of Claims to render judgment upon any clairn sgainst the
United States if the appropriate action is filed within 6 yeara Y
—following the date such claims first acorue. Under 28 U. 3, C, 1348 ¥//
United States District Courts have original jurisdiction with the
Court of Claims if the smount Involved does not exceed $10, 000,
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