
THE COMPTROLLER BENERAL' 
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WASHINGTON, D.O. 20548 

FILE: :i-183848 

MATTER OF: Cap.tid;Q 

DIGEST: A!-r Jor-o offidr 7tlh& ha.cl .over ·20 yut•f 
atrr.riu WU. 19 d!ff. wh.11• a-n attift duty 
... act eligible f ~r ~tiro~n; un~r 
10 v.s.c. $9ll (1'79) bawn.tA• l$JS than 
10 Y••Y• ~f tuel\ ••tv1u vu u a 4~ 
m:b•icud ef.ff.o.•t. Seith.er w.a.$ ·h:(lt uifi.'bl~ 
f~ flltl~•t uttder 10 u.s.c. 8914 (1970) 
wbtda applie:e ·to eialist•d wm~•'ff •inea •t. 
tlwl 4.at.e of hU duth ha .. vu tn of Uc•r. 
in.J."&ton, hi• widow i• not. qtit;l.ed to an 
s&'f --1•1 d•r io u.s,.e. 144t(d) 
{S¥ff. it. 1971) •f.•• •~ &a$»1t;y u ecn ... 
ticaut ~ .. ._i- havini lnM'1 qualif1d 
fn reUT4id pq. 

', Tb.ta utioa is its Hspouaa to • letter dat4d April 1 •. 
1975 (ll"U). fro. CQC•i• M,. Vet SUl!'r.s· u~L-~~~ill& ~- .. '\': .. 
fiallOO Divt•t.oJi. 11ad4uttt•r• Mt- l'or9YMCOWlting 8'ft4 Finu~e 
C'eU"r1 ~~. Col&t"ado, lieifttUUAg -. advance dltdai<m u to 

- YMtMI" ,.,....., of • fl\lrd.VOt l$lefit 'Pltrt (!iVP) Umdty wdet' 
[2g;;~~;: 10 u .. s.e .. 144t(•)J.(Supp~ 11, 1t72.) NY bt- -~ to th• tiiidw ot 
~~~•· · Capt•ta ~ tJWI (U.uued), • T~u 

- raq.-a.t ••• *PJ>-roYcd 'by ~tu. J')ep~rtM:ftt. of Oe:fetW• 'Mil1tuY °P•Y 
ad A.11-:anc.• Oo:waittu u •wl1~•1cn. No. l'O-..Al-12'6. •ad fo¥­
••wtt.ci to thi. Offtc• by ~qUArt•-rt Uait•d.Sta~a Air for~• 
1-t~r datad Mq 1. 191.S (ACJA). 

'fh• aubtdiutid; iMiutu th.it C;qtt41tt died mi. 

. Jouff 17 • 19'1S. whil• auYini ® 44tiv~ duty • • ~(llllmisaioited 
effi~T i~ th.- ~i~ Fo~. ihl4-T ~U~ pr~ioa• of lQ U.S.G. 

- 144' (4) 1)( t1- epwn of .c r~inftttC""•Ui!ble ~" f'>l Att anscd 
~ fo"tu t•. llnffr ce.rt-1• e<mdit!<tta, •Utlbl-6 for u $ir ann.td(}' 

whn °"6 _..l' diu whtl~ ••mos om acU.w duty. Sub-
- .. c.ttn .144i(d)t'fl'r0vidti• .as foU.ew111 

0
(4) l!. .. "'. ~~~r. o,f ... a~~ .~~~co;_ di~,!!! 

!,.;tf;'?, gg.,Pttir ¥ ... h~ -~·~i,t}.,~'-t ~o 
ratl-r"-4 .J!!tr. '!>r af ~r ¥ ]!~~j!:t~, tor #4a.! 
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m-~t t!1~. U· .ff! ... ~~~...!~U!Jtt~ 
grMtt•!l ~t f?..l.• nt bi• qowte u •ltsih-le. fft 
~denoy «ad .iGd9mitY ~-~tion m~r -~ 
tioli 411(,a) ol title 31l in 8$1 4®1$t tbat 1$ 1~ 
t"4m th• .utd.ty th# apoutut wlll.4 he1'$. r1iicaiftd lift'" thh a11ben.p:t~r if it. h•d a-p.Jtlied to the 
tllllilibOJ' W'Au ht di•;d, the $94Ntaey COM•l!'mld 
Pall 'P-.Y to the •f<!USill an mu!\a$.ty 1l.t;tttU to th& 
1.Uff•~• h•tllff• t;htt cmo~t cf ~at.i«I 
••~ . .55 pore~ of t~ rctir~ er t-~td.ner P«Y 
to whi~h tha oth:enri.;:~ dliat•le ·~" tlt\.,~ibe;d 
ln a.ation. 14.5G(tt) {1) tif thia title ~ld h#W 
boa entitl4d 1t th• ~•r had' b<tft a.titl.qd t<'J 
that P4Y bud UJI® ~u :re•n of acti'ft semt:4 
~ ha <li•4 .. ~ ~hu:i.# •i!&td .. ) 

n.. l.Ctgi•l•tift history of 1-0 u .. s~c. l448(4}~shQ'Q til•t tt 
,, .. iMludd to p:tnid"- ptotoct:ioa tor ~ncmael still on i;..e.tive 
duty who •N uel1gib1~ for r•ti~tl! •·o that a Mtt~U t.th.(t 

rmbut ea .Ctifi 4ut1 ftdd ~t ~a~ hsa -~:hrifft> ~fita t.ii® 
•. . ~· • *-""~who r•tiTed •t tb• 1'tu~.,~:~\'l'C'arle tSt\d "1tl1: ~hdl. htne yoa:ro !'' 

.·-: ... -.i .. ~.. s-JJ), ~·· C.U. 841y $4j (1~'14). '3.l*tef:ott .. t.u or~t 
- ""=f:.1 · tor Ca,t.e.iil ~to. ba •titled u ~ SlW a~nuity, 

Caflui• ~t h~ btt-lll'l •liaibla tc;/'~tir~t at t.M date 
of bia ddth, SN. also :S3 ~. oen .. filty u' (1~74) .. 

TM 11u1'tai•at• •bow~ th•t Caputn ~-.s~u bill lid Utary 
sanice en j~ 3) US$:t ic $ •~llsud ~Utlll* aad ci:mtia~d 
u •t>Cb otatu.a th-rough Sqt~ '· U70. weu. he.. v~s b.onor~'bly 
diac:hargtd w aceqi • ~~•si.Ol't~ Se wu 4~s.aio~d. .. •~eond 
li~~i. •ff•eti..,. se,t~•T iu. 197~) $:ld a~t'¥ed •• • egm-
11:1.ta:toned oftau mttil ht• do.atb.. At tM. <tat• .of bi.$ 4e:ath 

:;:;;;~~·- · (aptaiA M.eey h•4 40l'all'lcU~tnl l!} Y*D'• aid lS da.1$ of active JliUt:ary 
••rvica .. 4 y.e.an 4 saontlm u-1 S ~y:s of 11hi.eh W. ~i&n ..aetiw 
a.rrtc• a• • ~•ioi:\•4 off1~~. 

l•tiHDN}C for lu;th •f ea~ce f<>'t Air '.f'oro offii:e.rs u 
nthorlud by 10 U .. S.,C. 8911J(1910). llhicb. ttrovi~ n ft)lJ.-.1 

'~The Seu.uey of the Air feru ay, ~ 
th• atfiu'f'• rauut, "tiff a r.egular or 
na•n-e ••d.e•iw.~d efff.ce.1.' YhO bu at lut t 
20 yq·r. of ••t:riff acmriWld ~t'· «c· .. 
ti011 8926 of thb. title. at 14u~et 10 run of 
which ~ b•• •4t1ft um~ • • e@i!•lo;.wsd 
~f.H.eer .. '.i (iw:puau ad'1d,.) 
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Wbil• •t tbt d.at• of hi• death Captain had over 20 years of 
~ 1etv1c.e. ouly 4 year a 4 month• and 8 days of such 1Setvice w.u aa 
:~. ~••10'.'Dtd of fic•r• Thus, h• w•a not eli&ible or qualified 

tor r-et1r410leltt un4er l.O u.s.c. 8911. X 

A.a the 1ubai1•ion in4icateQ, retirement for l~th of aer­
viu• for Air Force au.listed per10Unal i• •uthorized by lQ u.s.c. 
-stl\)(1970), which p-rovicles in pertinent p•rt aa foUowss 

"UndtT rea.vlati~s to be preacribed by ~· 
secretary of the Air Force, a regular eulistad mem­
ber of tht Air Force who has at least 20, but lesa 
tbd 30, yaara of tervice computed under section 
8925 of this title 11ay9 upon his ~•que1t~ be 
retired. • • *" 

.~~~~.i.J tbe submiulon iud.iutes, f.f taptain luld not v:acated his 
'dlht•cl status in 1970 tc> aece!i)t a comniuion, and if ~ had 

-~~tlTYed in 4m etolli•t•d •tat.u \lntil hb death. in 1975, he iappar­
,ctly would h•v• di•d while an aetive, du.ty a£ter having qualified 
=·for retirement undt:r 10 u.s.c. 8914,/( Howev•r, that waa. not the 

· -c.1•...,•M waa an off her, not "a ragula-r enlisted lltlmb6r," at the 
--~ .. --~--=---=--.•.. -·t!M of bis dtath and., tberefcre, be vas not qualified for retire­
;::·~~~~~~-~" :"'~-=-t UnUT 1<> tt.s.c. S914.,x 

C-~111:, lU that CtJmiaction lt is our underatandiug that even if an SBP 
~ ··am:wity were eoiuid.et·e4 pay•ble by r•aSOli of Captain prior 

fUlltt..S atatli•• his widow 1"10111d DOt be entitled to .additi-ol'lal 
·· pa,.ot•. Tbh ia 10 becau.e an SBP mnuity may Pe paid only to 
· -th• ex~t that it ui:.eed• dependency end indemnity eompen,ation j 

~:--= (DIC) p•yable by the Veterans A.chdnbtr.atiott under 38 u.s.c. 4ll(a), 
. .and 'DIC payabl• ill thil ¢.a$e ~e~ds tbe SDP payments which would 

M allovable OS\ the buit of th• tJ'MiWber•s enlhted gt.au and total 
· yur• of ••rvic.•. 
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be was not entitled to or qualified fo-r ~etired pq and, consequently, 
bb widow IJl4Y uot b• paid au SBP ~uity Wlder iO u.s.e. l448(d). X 
The vollcM'I!' enclose4 with the eubmhdon ri.ll he reta1~ in this 

Of li~•· 

a:?.-. KEtIJrR 

Xctinq' <:omptroll•T General 
of th• Unit•d St~» 
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