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THE COMPTROLLER GENERAL 
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WASHINGTON, 0.C. ::20548 

FILE: :B-182704 (2) 
DATE: OCT 2 8 1975 

MATTER OF: ~eiver oi «noueous Surri.vor ll&nef.it ?la.n 
anmiity pa~te - M.ra. 

DIGEST: 0Va11uqment resultinth1; fr® et'ron~uus .ai:mnty 
~ytnUh uudtn: SurviVOl! B~nefit Plau made te 
m8AMr~ s widow ~y not be ¢01Utiduifd for 'llld.ve.r 
tinder 10 u.s~c. 277~. ~y l\laf· only be ~onsid­
ered fot lfaiwr und.£.1" lD u .. s.c. 1453 and vd.ve-r 
•1 b~ trtmtad only whe~e theril if. not only a 
showinJ of n<> fault by widrN but um that 
l"040~ would ratult. iu 4 finan.ci.al hardship 
to the. widow '1r for Mme ~tfj~r -re.uQfl that would 
ba cou.t:ary to purpose. of t'Wt Pla and therefor~ 
AltWt •<11.!it.y aud good ~~Ci®c&,. See 54 Com~. 
GM,. 24~ (1914). 

Tb.is action is. in ~esnottse to • lette~ rec.U.ved July 29, 1974 
(fil4 r•f•~~¢~ fXNCI-AJ), ) (Retir~d) 
(Dec:eued) • wi~b eftelo&ures~ ftm'll th• .Chief. Field Sanic•e Office. 
u. a. Amy llnanca. and Account:ia& C~t.er, tuot'ltlne1'lding waiv~:t of 
rocQnry of $839 .. 37. reptes~nt.in,a annuity p.tt~llta '9¥.'roneously paid 
un.dor th• Survivor Renefit Plan (Sl\P} 0 t:o Mra, 
wid.olf Qf the l•te Staff Serg•a~t • 

AecCYdina to the aubMission, it appwtt'a that the. iuemher 
elacted to p~ovide SiP ~~v~ra&• for his wife eu ~v4:titb•r 19, 1972. 
The retiree di-ad On Sept~~r 16, l97l; alld llb ~;ld()W 1 tl annuity 
becaa effecti'" $eptemh~r 11. 1973.. !n this eon11e:¢tion. it is 
r1tportod tlla.t the Vet•-ran3 Adminiatntion· advued the. N.etirad Pay 
Division, An.Jy F~o Ce.:nt~r, on Ma~ch 8, 1974·; th.at. ~lt'Ii. · 
vaa recei"liag tlepend~cy nd L-idel1U'.tity Coittpensation (DlC) in th• 
a!l'lOunt of $217 a l1!.0uth &ff~ctiva S~pten~be:r 15, 1973, hut the 
nntice appariantly v.u not r~~e.i~~ hy t:!Je Cttn.ter in tiM tQ fit''1.V-ent 
the follmdn0 Sl\f ~vupa~nts1 Fer the p.ariod September 17, 19731 

to Decelllber 31. 1973. -$439. 78; and for the puiod JanJ;i:aq 1, 1974, 
to March 31, 19 7 4 .... -¥400. 59 t t'eau.l ting in total SBP annuity ov~­
P'ilYlnen.ts ·of $339 .. 37. 

It is reported in the. submission that thaJ;t: iii. no intlica cion 
of fraud O't 1111.s:tepresiantl\tion i.in the pa:rt of Hrs. or ati.y 
other plt.rS-On h~ving. an. interlltlt in e>htairti:o.g a w.Uvex: tif t.':\e 
claim and it u 1::114o~ed that re.wvery of the atant1nt in 
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q,ueaticm be watv~~ w~ n~t~ that the ad'nini~ti-ativa r$C0~01'l~~­
tioi:q~iua Po.bile L.A.w ,l .... 453, effca.c-Uv"- -%wtt:r t, 197Z, 10 JJ.~; .~;;.­
'l.114 ,~ u pcuible: waiv1tr cw.tbt>:rity ill this t\:aS.e ... 

Sect.ton 2174'/.'>-f title 19; \Tn{Ud S~t!IJ$ Cod11t,. p~o-..id~:i 
a\ltboi:ity wh•r~hy,. u.ude:r eortait1: dr~t•u~~. t'~eov~ty by tn~ 
4tnited St.a.tu of i&'t.:'ronaous paywmt.e of y.ay ~ad all1:wim4:e.c 
(in.cllldillg r•tifltd P'AY) aay };!;~ vd.~.. ~e.l' * th'i.\ ov:e:tp.ay~n.t. 
t>f m1 SlYP .annuity_ u lh1l1tth>&Jr r•tir-ed ~ay Mr A port:Wn o! tteti.•(! 
duty pay 4M ,allQV~U. lt iJf GU ruw~ tae·re..fore ... ~tWlt an Sat 
.anntdt:y nv.rp~y•a:at 1@.7 not b$. CO"'...Siden.d i>O't v•tvc.r. t&l~U th~ 
lJr&Yi¥10U# of 10 u .. s~t .. 2774,. 1' 

Uowevar. pur$wmt b1 prcv!~h>• of l~ tl'~s .. c. l43lj rea()Y~t:ryof 
al'! attc.m.ttoo J1a)U$1lt ·0£ an S!W a1'nwity ill nat nqutref! if i~ th.e 
j~~at et th~ StD.'Ct'"i!tA'~ ~OM~~ and the ~;"tWlle~ f'~tlUitlt 
"i:.her• au b~u ne faut hy th.a ~a<m t'1· ~ th~ ~~?lt. ~u 
erron.e.outl1 ~id •t'l.d ~f.\CQ\t~'tf 'itCuld ba ee.n.traey t~ the pu:q:uil$~of 
this. subclu.f!t•r Ol" 1<gainat. .. ~ui.t'.Y a11d .aooQ' a-¢Qe.ie'll~~ .. 

. Ia 54 ~p. ~ea .. 249,{1974) > l4~ b.4ld. that il<.U'.llet.hiu·~ ®:r."il duin 
fr~edolD fro~ ·talillt ~t ·be •~h·owa ~'l'.l!fol'~ ~ Wlsu U1.$t;; ior tU:~:rd.-9.· 
ing, tna judpllnt .all :to wh~tur th~ ecllea.1-on ~£ a particular 
ovurpaymf.';Ut • or iatt~4Qt.lS -pa:yme.nt: ut'°1.de.r tht: S~l; sho-ltid he vai~ .. 
1'he vitw u 4~ruiS.rd that -onl~a• it c.¢n bet U-tablished that 
collection of th'8 ov~)"lil.e?it :uou.14 ~rk an utld!ll~ hard&ll.ip 3 0-1:' 

so~• Qt'b~r r~u<m ci:an b~ •h0\11'1. u te why ~flllctc.tioa sMuld n<>-t 
be QI!~,. no prope~ ha$itJ (';xiets f~T the -flxel'.e:i;~. ~! t~ 1<1aiv~-r 
.iwthority. 

U~•r tba fut.a aud circ:in:1atanc~ ():f tb.1:.i e~uu1 1 t-:tr•. 
cleady •P~t'• to b,u vithout fault wi.th r:~~ard to the ~«on~tfa 
·p•1JWAt af. .auT.1'1iti.•e ~h!cfo it b ia.ti.i~ated it~ 1:$:¢~i'ff.d in iood 
!aitb 111.l.'Wer thit S:aF. '!htUt" if. it. b ad~ini$:tT-<ttiv~.t1 det:~miniid 
tMt rceovarr W'l:»lld ¢41,lill.l.l und-1r~ ttn.nei&tl l,ulrdsilil) <lli t1ra. 
i:ontr-ary w thl!l ~~JlOliEI i1.f tbt'I! Flan. tmd if ~- de.t~iMtian b 
»ad~ by a pt'Ol:lttly de~tgzlar~d raprMl'*'nta~ive- o:f th~ !:G)eretny of 
the .A.-r;ay that. tha ~ery of t.lw. ~ttone:Qudy :ltla.c.le· 1'-4Jl~ta.nts: 1!$1ould 
co '1aiv~4 und:or 10 v .. s .. c~ l.4S3;f-,wt: 'liU'JtJ:ld cou~ut with <Ju:ch 
doter~ati~~. · 




