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' THE COMPTROLLER GENERAL
DECISION

OF THE UNITED STATES
WASHINGTON, D.C. 20548
gt e
o WOV 0 4 memm
FILE:  B~182440 DATE: {\IOV 41975

MATTER OF: Gependent travel sallowsace and dislocation
allowances ~ . UBNG

DIGEST: Megber with permanent change of station from
San Dlege, Califeoyniz, to Ckinswa, Japan, amd
theveafter from Okinawa to Camp Pendleten, is
entitled to transportaticn of depandent at
Government expenge and to dislocation allow-
ances incident to dependent travel to Newnan,
Georgia, and from there to Oceanside, falifornia,
god to hougehold goods transportation from
Hewnan to Oceansgide, since Newnasn was a desigp—
nated location where his dependent established
a residance during the interim peried,

This action is in response to 8 legter dated Septaxber 11,
‘1974, from tha Disbursing OFfficer, lst Marine Divisien, ¥M¥, Lamp
Pendloton, Californism 92055, forwarded by Headquarters Unitad
States Marine Corps, requesting sn advance dacision as to whather
Majox ’ s 13 entitled to reiubursement
for travel of his dependent wife, Mrs, » frem Ban
Diego, Califorgis, to Hewnan, Georgla, 2nd s dislocation allowance,
in the circumstances degeribed. The raguest was assipned Control
Ho. 74—41 and forwarded to this 6fflce by Per Diew, Travel and
Transportation Allowance Committes endorsement dated Jcteber 13,
1974.

The racord indicates that Major was debsached on
July 20, 1972, from the Marine Corps Recruit Depot, San Ddege,
California, by Marina Corps Recruit Depet Speclal Order Humber 91~
72, dated Yay 15, 1972, modified by Depot Special Opder Fuymbar 123~
72, danted July 8, 1972, whichk directed a permanent change of gtation
to the 3rd Marine Divigion, FMF, Okinawa, Japan. He reported on
Augugt 25, 1972, far 8 12-month unzecoupanied teur of duty in this
restrigted ares., On his dotachwent, irs, did mot relocate
their housaehold, but waintained the residence previeusly jointly
oceupied at i » San Blege, California
92103, Mys. traveled to Newnan, Georgia, on November 17,
1972, and veturned to her apartment in San Diego on January 3, 1973,

Hrs, . vaceted her spartument in San Diege on Mareh 28,
1573, and the household goods of Mator and Mrs. wers placed.
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in nontemporary storage with King Vas Lings of Sso Diege. She
departsad from San Diago on Hareh 29, 1873, for Okinaws, Japan, where
gha viaited Hajov for an autboriszed 60-day perind, followed
hy an sdditional 2 wecks' vacatton ia Hong Rong snd Tafwoen,

Departing from the Paxr Zast in June 1873, Mis,
to San Diego, Californias, whers she viaited Hajor
According to the travel vialm evbhmiitad by the member, s, ,
doparted {roe 3an Diege, California, os June 14. 1973, and arrived in
Newnan, Geoxgls, om the gape date. Hrs. gpparently rvesided
with har foster pavents, ¥y, and ¥re,

» Hewnan, Ceorgia, from Juse 14, 1973, watil Septenber 5, 1573,

raturned
parents.

“arive Corpa Special Order Humber 34-73, Hsadmuarters Unitad
States Marina Corps, Washiugtou, 5.C. 20389, dated Juna 13, 1373,
divected Hajor transfer from the 5rd iarins Division with
date of departura after August 18, 1973, te the lat Marina Bivislon,
F¥F, Cawp Pendleton, Califoreig, to arrive in ths comtinental United
T 3ratea {COWUQ) not latex than on Avgust 23, 1273, Division Special
— Orday Hunber 1009-73, Headquattars 3rd Hayine Divialen dated Jung 19,

1973, further diveetad hix transfer froe Aeadquariars Battalion of
- that division with date of departure after August 18, 1973, and not
later than Augear 23, 1573, te roport to lst Mavine Division, FUF,
Camp Pendleton, California, for duty, Pvision Speeisl Order
fuabey 1009-73 waan forwarded to him from Cormanding 0ffleer, Bead-
quarters Battalion, Jrvd Marize Ddvision, ¥HF, by first eadoxsement
dated August 17, 1973, snd he ackuowledpad receipt of these orders
on the same dste. At the tiwe of seknewladgment, it appears that
he changed his leave address on the esadovssment from

, Besman, Georgis 30283,

Hajor returned to COZES at Norton Alr Force Bass,
California, on August 13, 1373, On the mesoraadun sodorsement of
orders fssued on his arrival, ip vhat sppaars to be his own hasd-
writing, ha rsported his lesve addryess as N
San Dlego, Californis 32107, Ha vistted with his pavents at thi
leave address hefora he trvaveled from Ssm Disge to Newnin, Georgis,
August 21, 1973. YHe remained fn Nowanan urti{l Saptecber 5, 1973,
uhen ha departed with his wife for California, ultimately reporting
r duty with the lst Marine Division, THF, Caup Pendlaton,
California, on Sentember 21, 1973,
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The household geods of Hajor and Mrs. held in nen-
temporary atorage since March 28, 1973, were delivered by King Van
Lines of San Diege to ) » Jceanside,
California, on October 2, 1973, Ho housshold effects wers shipped
to Newnan, Georgia, during thils peried. However, gsome houschold
effects owned by ¥rs. were received ou October 12, 1973,
by Burnham Van Serviee, Ine., for shipment from

s Newnan, Georgis, to
Oceanside, Califormia.

Based upon the authority of DMvisdion Speeial Order Humbax 100%-
73, dated June 18, 1973, directing permanent chanze of station to
Camp Fendleton, Major suhmitiad & clain for dislocation
allowance and dependent travel of hils dependent, Mrs. e

, from Newnan, Seorgim, to CGceanside, California, during the

period from Saptembar 5-1é, 1973, and by voucher No. 00891, disburs—
ing sysbol number 6187, Accounts of the Disbursing Offiecer, Canmp
Peandleton, dated September 26, 1973, he was paid §215.40 for disloca-
tion allowance and 5132 for reimbuxsement of dependent's travel.

On Segptemher 28, 1573, the Nisbursing Officer, Ist Merine
Vivision, PMF, Camp Pendleton, California, subwitted the membor’s
clain for dependent travel sllewance snd for a dislocation allow-
anea based ou his wife’s travel from San
Plego, California, to » Havman, Georgis, per-
formed on June 14, 1973, incidemt to his dsslonment to Okinaws, to
the Conmanding Officer, Marine Corps FinsnediLenter, Ransas City,
Wisgouri 64197, as a doubtful claim based wpon a conelusion that
the usaccompanied tour was for a period of 12 months and
Yajor wife did sot go to ¥ewnan, Georgia, with the
intent to set up a bona fide rgsidence in accordance with the
provisiong of paragraph H7001lY Volumwe 1, Jolnt Travel Regulations
(L JIR).

On July 2%, 1974, the Cormmanding Officer, Marime Corpe
Finance Center, issued a lettar to the Disbursing Offiecer, lat
Marine Divigion, ¥MF, via the Commanding General, informing that
office that Yajor dovbtful claim had been disallowed.
The letter further advised that HMalor pay account
would be charged $347.40, representing the exrencous payment of
$215.40 dislecation allowanee and $132 reimbursement for depend-
ent's travel, Septembar 5 through Septembar 16, 1973, incident
to his permanent change of gtation from the 3rd Harine Divisien
to the ist Marine Divisiom.
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On or sbout August 21, 1974, Major questioned tha
digallowance on grounde that all factors had not been considered
and requegted that eolleetion from hig pay be suspended until he
might explain the doubtful circumstances and fully substautiate
his elaim., Collection from dajer pay acoount was
suapended pending a determination of the lagality of the payment.

The view has been expressed by the Read, Udsbursiag Braanch,
Figcal Hivision, U. 8, Harine Corps, that doubt ravelves arcund
whether the mevber's household was relocated to a desipnated place
as contemplated by paragraph M7001, K1 JIR, incideat o his trans-
for to a vestrieted ares, or wvhether movement was of the pature
described in paragraph %?GOQJVitem 13, 1 JIB, C{onsequently, thera
is question regarding the necessity for recovery of dependent
travel allovance snd costs of shipment of household goods for a
distance in excese of that between the mesber’s previous and
current JOHUS permanent duty statious.

Section Aﬁﬁééf title 37, inited States fode {1370), states
that a member of 2 uniformed sarvice who i2 ordered to make a
permanent change of atation is entirled to transportation ia kiad
for his dependents, to reimbursement therefor, or to a monetary
allowance, under such conditions and limirations as the Secretaries
eoncerned may pregcribe.

In accord with the foragoing, paragraph EZ&GS*?,&Q JIR
‘(ch. 299, June 1, 1970), effective at the time in question,
specifies that a member transferred by a permanept change of
station order to a restricted zrea, vhosse eld dupy statlon is
locsted in the United States, is entitled to {ransportation of
dependents to guy place in the United States the wember wmay
designate. Such entitlement is contingent, wnder para. 7001,
1 JIR, upen the certificarion of the member that the place
dasignated iz in fact the place where his dependents will
establish a boma fide residenes during the interim period uukil
further transportation 1z authorized,

ilnder paragraph HTGQO,v&tem 12, 1 JTR, ch, 236, October 1,
1972 {(now #7000, item 13)Xa member is entitled to transportation
of dapendentz at Covernmeént expense upon a permanent change of
station faor travel performed from the old station to the ney
permanent gtation or between points otherwise suthorizad.
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However, undar that provision tyravel of dependents te a place at
which they do net intend to establish a rasidence and travel of
dependents for pleasure tripe or for purposes other than with
intent to change their rasidence may not be consildeyed as an
obligation of fhe Covernment,

~ Section 407Yof title 37, United States Code (1370), states
that except as otherwise provided therein, under ragulations pre-
geribed by the 3eeretary concermped, 3 member of a uniformed
service whose dependents make an authorized move in conneetion
with his permsment change of station is entitled to s dislocation
allowance &qual to his bazic allowance for quirters for oame month
ags provided for a member of his pay prade and dependency status,
Accordingly, paragraph MSUDO,Y1 JIR, provides in pertinent part
that the purpose of thes diszslocation slleowance is to partially reim-
burse a2 member with dependents for the expenses incurred in
relocating his household upon a permanent change of atationm,
Paragraph M9003~1¥of those regulations states thabt execept as pro-
vided in paragraph MQOG&V%he allowance is payable to a mewber
whenaver dependents relocate their houschold in cepneetion with
a permanent change of atation. Paragraph ﬁ9§04—2!%£ the regula-
tions provides that a dilelosation allowance will not be payahle
under cerfain conditions, iIncludimg rhose outlingd in parapraph
H7000-12Yof the regulaiions.

A right to transpertation of dependents at the expense of the
Government is not an allowance payable iIn gll events on the hasis
that some travel was performed, Yo right to refsbursement Ffrom
the Government arises unless the travel may be considered as inci-
dent to a change of residence az the result of an ordersd permanent
change of station fer the member. We have consistently held rhat
the expense of tyravel of dependents nexely for the purpose of
visiting the mambey, for pleamure trips, or for other purposss net
contemplating a change of the dependenta’ primary residence in
connection with a changa of the weuber's permanent station is not
an obligation of the Government. 8See 33 Comp. Gen, éBlVQlﬁS&) and
cases there cited, .

In this regard “residence” generally 18 used to indicate the
place where a person wakes his home or lives as distianguished frow
a4 place of temporary sojourn, %hile mere presence at a loeariom
with no intention of remalnivg there for other than a short wvisit
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would not, in our opinfon, establish a place of residence within
the contemplation of the law and regulations, it 13 recognised
that no minimum time at a particular loeation is required in
order to establish = bona fide residence st that locatien.

The best evidence that the travel for which a member seeks
reimbursenent wag to a bons fide residence is for his Jependents
to dwell permanently or for a conslidersble tims at sueh place.
Wwhen the dependents do not ¢learly establish suchk intentien by
taking up an extended residence at the place to which s trasspor-
tation allowance ig claimed, but go to some other place, thelr
intent pecessarlly must he inferred from the surrounding circum-
stances, In cases where the dependents' stay in a2 partieulsr
place does not exzc¢eed the span of an ordinmary visit, vacation or
business trip and other facts in the case fndieate that the travel
wvas foxr purposes other tham to establish a home, the conclusiom i
‘required that the travel Invelved was not to a bona Fide residence
within the contemplstion of the law avd regulations. See decizion
 1-169604 ,§3ely 28, 1870.

In Onited StatesYv. ,{/181& F.Supp. 622 (8.D. Ala. 1960}
~the court indicated that while the law is quite ¢lear in net being

— deaigned to permit travel allowsnces for wisits of dependents of

service personnel, each decision as to whether travel wss performed
“incident to crders to su ordginal duty station or a change of duty
station of the particulsr servicemar concerned must be reached on
~its own factual situstion. In that case g place at which the mem-
ber's famlly resided for ouly 2 few weeks was considered a bona
‘fide realdence.

Although there 1s no requirement in the regulations for =
“time certain at & partieular lecation in ordsr to establish a
bong fide residence at that Iocation, travel of dependents in
" connection with a change of the menber's permaneant station is
necersayily suspect when the stay st the nmew loestion is for a
relatively short period of time. In questionable finstances, the
deteramination that such place is one at whieh tie wmember doss
not Intend to eatablish a bona fide residence depends upen the
existence of evidemse to support a conclusion that the dependents
atay was merely a viait or vaeation,

The record here shows that Mrs, vacated her
lpartment in San Diego on Mgreh 28, 1973, and that she did not
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have a bona fide resiacence or record prior to going te Hewnan,
Georzia, on June 14, 1973, Further, Nrs. stay thera
until September &, 1973, a period of 12 wesks, during which she
nagintained no other residence, axcesded the span of an ordinary
visit, vagation or business trip, Oun the basis of these facts, it
is not e¢lear that Mrs. _ stay at the howe of her parents

in Weyman, Georgle, was merely a wisit or vacatlon. We aoust hold,
therefore, that a hona fide residence fox purposer of the allowancas
here in question was established at that place.

Accordingly, since the mevber's dependent’s travel to Newnan,
Georgia, was performed with the imtention of establishisg 2 tesi-
dence there inmcident to his assignment to Okinawa, his claim for
depandent traval snd dislocation allowance incident theveto is
rllowed. Farther, payments From HSovarament funds for Nrs.
travel from Newnan, Georgla, to Oceansida, Califernis, and of a diz-
location allowance in eonnection therewith srere proper and should
not be recovered from the menber,

R.F.KELLER

Actind Comptroller feneral
of the Onited States






