
DECISION · 
THE COMPTROLLER GENERAL 

•CF THE UNITED STATES 

WASHINQTON, D.C. 20548 

HOV 0 4 ,~., 
~ 

FILE: B-182440 DATE: NOV 41975 

MATTER D F: 'Dependent tr.av.el &llO'f•t•nce and d!sloe.atio:n 

DIGEST: 

allowauces - , USMC 

Mewber with pafl.nanent ehaage of station ·from. 
San Diago1 C.alifoniu, tQ Okiru.wa, J~psn" a:i.id 
thereafter fmm Old:nmM. to Camp Pendleton, is 
ent:J.tled t0 tran-&pol'tAtifln of dependent at 
Go~rmnent ~e .and to dblO:catiml ttllW'­
.aneu in.eident to dependent travel to 'Newnan~ 
Geo!fgia, and froll then to Oc.aans.id~~ ~ifornia" 
and to h.o~ld goods transportation fti:m 
Nevnau to Oceanside, since N~ ~a• a d~..:Sig­
qted location '!?her~ his depoodeat established 
a residene.a dtttbig the inte.r:bn period* 

Thia action is in response to a lilt.ter dat1;1d Septeuibe1:' 11 11 

1974, from tha Diahurs-ing Offi~r .. bt Marine Divhion, :FMF, Cb\P 
P~aton. California 9Z05S, forwarded by tiea.dquarters United 
St&tH Mad.ne Corps, requesting an advanee decision. eis to wh~t;her 
z.r.jor ,, , is •n.titled to "teiv1l:rn:i:'~am2nt 
for trave.1 of his d$pand(?t'lt wife.,. Mn. ) fr-om San 
Diego, C&lifondat to N'ewnani Georgia, &ui a dislocation allowaace. 
in the circmut.ancea de$er.ibed. Thi.I re.q-ueat was assign~d Control 
?io. 74-41 •nd forwa"tded to this Office by Par D~,. Trai.tel and 
Tr1uw.po'l't•tiou Allowance C:om!tlittu endor.s~m.ent data>d Oet:obe-r 15, 
1974. 

The record indieates that. Major w.as detached 011 

~~ __ July 20, l972t from the Marip.e Ct3rps Recruit Ile.pot~ San J}iegc, 
==~~~-- Califot::nia, by M'.arine Corpis Recruit DepGt Sp~ia.l Order Number 91-
~i~~-~. 72, dated May 15, 1~72, mo.dtlied by Depot Special Ortle:r ~~r 12.5-
~ - 72, d.ttt~ July l., 1972, whieh directed a pentanent change of station 

_ to tha 3i:d Maxin-e. Division:! Fm', Okinan, J'lpan. lie reported on 
-~ Auguat 15,. 1972, fo"t .a 12 ... mottth una.ec<mpanied tet1:n:< of duty in th:b 
rnt~ted •i:~a. Ou his detachment, Mrs~ did not r.eloeate 

- their ll0Wllabold 1 but 'f.11aint:a:tned tha 1:'esidace previously jointly 
·· occupied at _ , Sall 'D1$S(>;i. California 

92103. Mn.. tr~TI!led to Ne.wan .. Ge-orgiato on November 17. 
1972, and returned to- hex- apartment in San Diego on January .3, 1973. 

Hu. v.a¢at.ed her apartuient in San Diego ott M.a:reb 28, 
- 1973, and the household sood$ of M.ajqr and Mrs. were pliaced~· 
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in nont~por.uy storage with. King Vilg; Linta of S•l! Di•ge. .Sna 
c1•p-a1:'tetl fr0f8 San Dif!go on i~areh 29) 1973_, to't Oki:uawa 1 J4pan. vbete 
sba v.Uited Majol' f~r an autbo-ds!'!d -60-..day p-mod* fol.'lowod 
by u ad4itionl!ll 2 veeks t vaeation in litmg ~ am: '1'&1$.t.on 9 

:u.,artina .frosu thi! rar ll:ast tn. Jun~ 19-73, Hra. returned 
to Se Diego, Ca.lifon.ie.1 vhtt~6 she viait<td '14$jor pal't'ont•· 
Ace4rdizl; t-o tho t'l'•vel cl.aie e-vllmi.ttod by th;;e mailMtt"., tfrs. 
dfl1artad fro# !au Diego, Wiforn:U ;· on .June 14. 1~71. and -.ni'fftd in 
N~, Ceorsf.a., oa the adle datie. Mrs. •pnr~mtlY Naided 
with hat' f~.at.u pal'ets. t-IT. and ~ • 

.11 71~_, Georgiat fTMI J''Wlft 14·. l9"7.3, \ltltil Septiuibet' S.i 1~73. 

rt..arl:ne Co.TP• Sped,;U. Orii'f~r t.JUliltber 34-73. !f~a.dq-mrt~n Un.it.id 
St.at~ Marine Co-rps. Va•Mng,'toll• D-.C .. 20'3&0, 4atH ..fUtllt. ll) 1973._ 
directed Mitjo:r tr~f~T fMJ.!.1. thi& 3rd Mu1.llfl l:1iivuie.~i. with 
data of a__,-,.rtun dtlilr A"3-ust 18, 1973., t°' tlltl lat M~inm viYia.1ol\, 
M. Cnp Pendletol'.I:~ Califon.ia. to a't'tive. in t:.lt8 ~inental Ui1ited 

~==t=-=-- - States (CO!fCS) not lattt tbaJl mt August .tl~ 1913., Mrts!cm S-pftial 
~===f2_::= t>rdor HUllbu 1009'-73. Rudq·U4rtna 3t'd N.a:r~o l>ivid:on, dated June 19, 

_ _ ---°- ~ 1973, furth•l' di1"'1Ct.u 'hu traNfe11' fnm. &tadq;wn:urs B-att«l.1'm -e-f 
-==-~-~- ~~---:-- that divisi«!Jn wif;h date of departu:r~ afur AugUSt lS., 1973, 4$1 ne-t 

- 1lter than A~goae 23, 1973. to t'ap.ort to Ut Mari~ D.ivision;r ~~ 
---1--_ ----- Cup Pencflet0'R, California,, for dut.y. lli"ll'i•ion Sp4d.al Ori~ 

-----::1,········_ Nuslb•r 1009-73 tiff .fonr~ed to ld.m !~ ~ndiux Oftiaerr,. H~d.-: ~·~1~- q\lltttus :Battalion._ 3~'<1 Mu1.ne ll:ivi-a1.on,. f.M.1., by fint end.o~t 
....-.: _ date.d August 17,, U1l, ~ he: .acknowl•dgd. r.neeip-t of theece <>rera 
~-~~~~·~-on the aadl'e date. At the t~ Qf a:ek!\O!fledgutett.t, it·~ th.at 
--": • ha chang.i his l'h'.Ye addNSs on the eruk>n-ement from: 

·• $1&':1.l l'>ieg:O_, Ca11fornh 921031' to 
, ~~ Georgia 302.63. 

Maju T•tnnied to co~i.ts a.t Ns'.lT.ton Air Foree 3-a••, 
•· C&litomi•, e Aqu.t li, U73. O'C. the ·~'te.UlttCD: awio'1'$~t o.f 

.::,_~;::;:;;~~orden 1.nued. ou Ma atrival, u "1'11at .itt>:PQ?'4l to he hie ~ 'hamt--
Vrlting • h• r.,o:tt.ed. his leave ttddTtsa .o l 

Sn Diego, Califo'l'ld.a 9ll07;o ~ viaitu with hl* p.-r.qts at thu 
... :.::.:·~~-c;·'.-'. .. c:··-. ~1...,. «ddro1 befot'-e he t-raveled f.r®I. Sett L"i•~ to NWlUl'llt ~"r.g.i• .. 
-·~··"'"'1~ on Auaut 21, 1-g73. 'fte t'ewltned itt ~an ut:U ~tder 5, l97l, 

~-::~~=--- vha. h• d-siuted vitb his wtf • for Califond-"·• ial.tiinat~y ~rtittt 
cc~.~~~·. fer d\lty vtth th• lat Ma:du· Mrlaion~ l'.Ml' ~ C.alJJP Peadl•ton • 

. --c_,,,"""-~i..c c.l.lfomh.- cm s.-,t•er n. 1973. 

:· ,' ·~ : :· .. •: -- . 
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The household goods of Maje~ and Mrs. held in nen.-
temporary storage sinc:e Marcil :za~ 1973, '¥.l'e:re. delivered by King Van 
Lin&e of San Diego to _ . • Oceanside~ 
California, on October 2, 197.3,. No. household e:ffe~ts ~~lre shipped 
to Newnan, Georgia, durlng th~, period. B.owaver t- some household 
effects ~ by Mrs. we.re received on Oet()ber 12" 1S73~ 
by nutnham. Van Service, Ine.., for sh.ipment from. 

, Newn8n • Georgia, to 
OceansidE, Califol:l'.da. 

Based tlp()n the authority of Division Special Ord.e~ Nul9b~r 1009-
73, dated Jun~ 19, 1973. diraeting p~rmanent ~hange of station to 
Camp Pendlatont t.Jajor submitted a elm for dislocation 
allowance ad depe.ndfmt tTa.Wl -cf his dependent, Mrs. 

, f "rQm Newnan!! Georgia, to Oceans'idf!. ~ Califond;a, during the. 
pariod fTom S&ptemkr 5-16, 1973, attd by vouher ~fo. 00891~ disbuJ::"s­
ing ~ol numb(tt' ~LS?, Aceounte ~f the Disb'Ut'sing Officer, Ca:ni.p 
Pendleton. datetl September 26~ 1973, h~ was \}aid $215.40 for disloca­
tion all0t1ance. and $1.32 fo.t: reiillbanement of d~pendent·'s travel. 

On SeptMlbar 28~ 1973, the Disbursing OffiC"~r) lat Ma~ine 
Ui'dsion~ FMF, Camp- Pendletn:it> California, a'lcthtnitted the memb~r'a 
clai~ for dep4ndant t1:ln'el allowancG ~nd for a dislocation all~ 
ance based on hi9" .,ife's travel from San 
Diego, California 1. to , Uewn.an ~ GeQ.rgia, pe--r~ 

fo~ on June 14. 1973, incid~t t~ his essig.mnent tu Okina.Ya) to 
the Comwmding Off i.ce1:» Marine Corp.a Fin:au.ee\ :Cent.er-, Kansas City, 
Niasourl 64197, as a doubtful claim hase.d upt:m a eonelus:f.on that 
the unaccompanied tour was fox n period of 12 :months and 
~jor wife did not go to l',t~>raan; Gee.rgiaT with the 
1nttmt to set up a bo-na fide wsiden-ce in ae~ardanca with. the 
provisions of paragraph H7001 J( Volwita 1, Joint Travel :Regulations 
(l JTR). 

On .July 29, 1974~ the Co:mraan-di.ng Officer, ~xine Corps 
Finance Center, issued a l~tter to the Disbursing Officer, 1st 
'1:-l..arine Division, FMF, via the Commanding General, informing that 
office that Majo~ do'llbt.fu.l elaint had b~en didallowed. 
1he l~tte~ further advised tha~ Majqr ptrf account 
would be charged $347.40, repTosenting the exronenua payment of 
$215.40 dialocation allowattee and $132 't'eiruhursement for depewi•· 
eut's t~avel, September 5 through Septembe~ 16, 1973i incident 
to his perw.a.nent cliansa of station froru the 3~d Marine Division 
to t:he 1st: Marine Divisi011. 

- 3 -
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On o:r about August 21, 1974) ~-fajcr qu~stioned tha 
dis.:lllowance on g-rounds that all factors ha.d not bean c-onsid~t'ed 
and requested that collection from his pay be $Uspended until he 
might explain the dot1btful a-irr.ull'l.9tanee~ and fully substantiate 
his claim. Collection from Najar pay account was 
suepended pending a de.tetridl'Hltion of the lr!gality of th.e p.n)'t1ent. 

The view has bee.l exp~ssed by the H.ea.d, Dfobur.dng :Sranch~ 
Fiscal Division, lJ. s. M.ax-ine Corps, that dt<m11t revolves arcund 
whether the met'lber's household was reloeated to a designated piaea 
(ls contemplated by paragraph Tl!7001,'1-1 .J'fR~ incident to his trans­
fer to a reatr.ictoo area~ or ~.:rhethe.r tn0vmn~nt w.aa of the n.ature 
deacdi">e.d il';l paragraph H7000 ,fitem 13~ 1 J'J:R. Consequently, there 
is question reg~rding the necessity for r.ecovery of dependent 
travel allowance and costs of shipment of housebold g-0oda for a 
dis tanee in excess of that between the trie!ilhar 1 s 1rrevious and 
current C<.JNUS pemnnent duty stat::f.ons. 

Section 4~)6fo£ title 37, thdted States Code (H70), states 
that a member of a uniformed service who is ordered to make a 
piarm.anent ehang~ of station is entitled to transportation in kind 
for his dep~ndents, to re.imbU'.t.'setn~nt there.for) or to a inonetary 
allowance, under such eonditi01.1s and limitation$ as the Secretaries 
concernEd may prescrihe. 

In aecord with the foregoing, paragraph ~I7.005-2,fi J".rR. 
(ch. 209, June 1) 1970)> effective at tha time ~n question, 
specifies that a member transferred hy a per:man~n,t chang® of 
station order to a restricted area, whose cld duty station is 
located :i.n the United States. fa entitled to t'.t"an.!.ipcrtntion of 
dependenta to any place in the united States the ntember m,ay 
designate. Such entitlement is contingant, tn1d~r· p.ara. ri7001~ 
l J'rlt,_ upon the certificatior~ o.f the member that the place 
desi.gnated is in fact the place wh~re his dependents will 
establish a bona fide residence dui:tn.g the interim period uutil 
further transportation is autho~ized. 

Under paragraph H70oo//ttern 12, l JTR.~ ch. 236~ October 1, 
19 72 (now ~·17000, it:ei?l 1,1))( a member is entitled to trangportation 
of dependents at Gove!'IU!l.~nt expense upon a permanent cltange of 
3tation for travel perfortnad frc:nn the eld station to the new 
permanent station or between. pofo.ts otherwise authot:~zed • 

. ~ : ' .. / ·.· ..... . 
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However, under that provision travel of d~~endents to a place at 
wh:leh the:y do not intend to establish a r~sidenee and travel of 
dapend~nt3 for pleasure trips or for pttr'pO$eS other than with. 
intent to change their residence it.i~Y not be consir..\erec! as an 
obligation of the Government. 

. Section 4o7(of title 37, United States Code (1970), states 
that except as otherwise pl:'ovided therein~ under regulations pre­
scribed by the Sec-r.eta.ry coneenied, a member C)f a uniformed 
service whose dapendents- m.akt"J an authorized move in connl!etion 
with his :perwtMnt change of station is entitled to a dislocation 
allowance •qua! to his basi~ allowance for quar~ers f Qr one month 
as provided for 4 member of 11,~f pay grade and d~nd~ncy status. 
Accordingly• paragraph M'.9000 ,fl JTR> provides in pe~tinent pat't 
that the purpose of th!!! dialoc.a:tion allo1i1anca is to partially reim­
burse a 1ltembe:r w-ith de.p~ndents for the. expenses incur:i;ed in 
relocating his ho~ehold upon a permanent change of station. 
ParagT.aph 1'19003-lf of those regulations states that exeap.t as pro­
vided in paragraph M9004~ne allowanee is payable to a :member 
wl1enever dependents t:"elocate their hous~hold in eorui.ection vii. th 
a petmanent eh.ange of station. P&iragraph f'I9004-2~£ the regula­
tions provides that a dislocation allowance will not be payable 
under ce?ifain conditions, includirt~ those outlined in pa;i:-agraph 
tl7000-12'Vof the regulati~ns. 

A right to transportation of d~pendents at the ~ease of the 
Government is :not an allowance payable in all events on the. 'h-asis 
that some trav~l was p-arfonned, ~lo r.ight to i:eL"lt'ln.u-s~nent fro~ 
the ~vermnent arises unless the travel may be ~011sidered as :inei­
d~nt to a chan&G of ~asiden.ca as the result of an ¢r<le~ed permanent 
change o-f station for the memb+:n·:. We have consistently held th.at 
the exptmse of travcl. of d~pe.-nde.nts m.e:rely for th.a purpose of 
visiting the. mainber, for pleasure. trips t or for other purp<:>ses net 
contntplating a ch.ange of thsa dependen.ts.' primary residence in 
connecti('Jl'l with a chlm.ge of the w.er.'lber 1 s perma.nt?n t atation is not 
.an obllga.tion of the Government. See 33 Comp. Cen. 431f{l954) a-n<l 
cases there cited. 

In this r~gard "resid~ee" generally is 'lBe<l to iridic:ate the 
place whel:'e a parson makes his home or lives as distin.guiahed frcrn1 
a plac12 of tampora.ry sojourn. 'While mere presenci!l ~t a location 
with no intention of remainitlg th.ere for othe-r th.an a E.:h<irt visit 

- 5 ~ 
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would not; in QUr opiuionjt establish a place of residence rit:ltln 
the contemplation. of the law and regulati.ons* it is reco.gnize.d 
that no minimum time at a p.articu.l.ar lo:ca:ti011 is required in. 
otde-r tQ establish a bona fide residence at .that l()cation. 

Thea bes~ evideruze that the travel for whicl. a member- seeks 
==~~ reilrrbun.eiltlmt ¥T&.S to a bona fide residence ia for his dependen:ts 

to dwell p.annanently O'r fer a ¢onside't'ab1e ti:nie at sueh place. 
\~lell the de~dents do not clearly establish such intention by 
taking up an extelld'etl residence at the pla~e to which a tr$8por­
tation allot1aru:e is claimed .. but. go to some other p-lace, their 
intent necesaarlly nroat be inf erred from th~ surrounding dreum~ 
11ta:nces. In ef!s&a 1(Jhare. th~ dependents' stay in a pal."tieular 

----,,I-c--c-pl.a~e does not nceed the ~1'ml .of an ordinary visit, -v~cation or 
business trip and ocher facts in the cas~ indicate that th.a tr4W.al 
was f()r purPQses other than to establish a. home., the ccnchtslon i.s 

;:::::..::::;;c:;t::::=- required that the tt'avel i·n-'lfoclve.d was. not: to a bona fide residence 
witllin t~f contemplation of the law and regulations. See decision. 

~~§ U-l69_6n4.,July 2s. 1970. 

In Vnited States*. ----=---//184 F. Supp. 6.2.2 (S .D. .Ala. 1960) 
the court indicat~d that. while the li<tW is q·uit~ clear in not heil'tg 

~--4~---. deai~ed to per.mi.t t.r-1.tvel .iall~!lmces fol:' visits of dependent~ -0£ 
scrvi.<?e per1HS?\llel, each decision as to whether travel w.aa p~.dormed 

~-::t~.=-· · incident to otd-ers te au. o:tigf:nal duty station or- a chm:i.gl! of duty 
::~~~~--- station of t~ ·particular servic~mn concerned must be reaclied on 
~ ·· its or.m. fii.etual situation. In that case a place at' which the tnem-
~~~~ ber 's fiurlly resid-ed for only a few weeks- was. consi.de!.'ed a bona 

fide residence .. 

2:~~!~- Al though there is no require100nt in the re.g"1.llat1ons for a 
; • tiiac C$Xtai:n at a parti..eular lpcation :in order to estab-li:.sh a 

bona fide residfince lilt that lo.cation~ travel of dependents in 
connecticn with a change of t.he r.nemherts p~~en.t station is 
nee?efls&dly suspec.t when the stay at th~ nev loeation. is foi: a 
relatively sho.rt period -0£ time~ In questionable instanees .. the 

r;~S~_ det-er.111ination th.at au-ch place i8 one at which tile member '\'loes 
;" not intend to estahlish a bona fide. residenee depends upon the 
[5~~==- axistsnee of evidence to support a conclusion that the depei::tdients' 

· stay was ~erely a visit or veeation. 

the reeo:rd hel!'e shows that Ml:S. vacat.ed her 
apartment: in San Diego on Mar-e:h 28, 1973~ and that she did not 

.~. '. ': . . :· . .... 
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have a bona fida re$1Gence ox record prior to going to Heliint.m, 
Goorgia, on June 14, 1973. Further, Hrs. stay there 
until Septemh~r 5, 1973, 11 period of 12 weeks,. dut'int which i.;be 
maintained n~ otber res!d~nee, axc~d~d the span of an ordinary 
visit, vacation or buainess td.p. On the basis of th~se f&.ets, it 
is oot ch~ar that: Mrs. _ stay at: the hmu.e of her !)a.rants 
in Newruln~ Georgi.at was mer-ely a rlsit or vacatioa. W'-e mll$t hold, 
therefore.- that a bona fide residenc~ for p~n:pcse:i· of the i.lllownncas 
here in question was established at that plae2. 

Accordingly, B!inee the ~berts de.pend~nt's travel to N!2\l!lan!' 
Georgia, was perfo~d with the intention of ~st.ahli..~hinz ~ raai­
dence th~ra ine.i4cmt to his assignment to Ok:fo.m..ra, his claim for 
dependent trnY<!l #.Ind disloca.tiQ.n allowani!e ineid.-mt th.el:'eto is 
.allowed. Further, payments from Gov(l!tn:ment funds for Mrs. 
travel f'rolll Newnan) \korgia, to O~eanside~ California> a.nd o! a dis-· 
loc4tion allowance in connection ther~it.h ·vI~re proper and shou1d 
not be re.covered from the m.~~el". 

C'-<impt::roller {';.en.era}, 
of the tfnited States 

:· - •, . '. 




