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What GAO Found

Federal agencies have identified several billion dollars in existing and future
tribal drinking water and wastewater infrastructure needs. Specifically, the Indian
Health Service (IHS) worked with tribes to identify, in fiscal year 2016, an
estimated $3.2 billion in water infrastructure projects to address existing
sanitation deficiencies in Indian homes, and the Environmental Protection
Agency (EPA) identified an additional $2.4 billion in future tribal drinking water
infrastructure needs over the next 20 years. However, IHS could enhance the
accuracy of its information about the water infrastructure needs of some Indian
homes. In February 2018, the database that IHS uses to track Indian homes’
sanitation deficiencies showed that about one-third of the homes (138,700) had
no deficiency. However, because the database does not provide IHS with a way
to record if a home’s deficiency has been assessed, IHS could not determine
whether these homes had no deficiency or if they had not yet been assessed to
identify a deficiency. IHS officials stated that improving the database’s accuracy
would be beneficial. By implementing a way to indicate in its database whether
these homes’ deficiencies have been assessed, IHS could also more efficiently
address any deficiencies in these homes.

Federal agencies provided about $370 million for tribal drinking water and
wastewater infrastructure projects in fiscal year 2016, including some projects to
address what the agencies identified as the most severe sanitation deficiencies
(i.e., communities that lack safe drinking water or wastewater disposal). IHS and
U.S. Department of Agriculture (USDA) policies direct the agencies to fund tribal
projects that address these deficiencies. However, agency scoring processes
may not always prioritize the projects that address them:

e |HS assigns points to projects using eight scoring factors, including sanitation
deficiency and cost. Based on GAO’s review of IHS documents and
interviews with agency officials, IHS’s process for selecting projects can
discourage funding some projects that address the most severe sanitation
deficiencies, especially those with a relatively high cost per home. As a
result, some projects to serve homes without water infrastructure can remain
unfunded for many years. IHS officials said the scoring factors balance a
number of interests, and the agency is looking to improve the extent to which
it funds projects that address these deficiencies.

o USDA uses a different set of scoring factors to assign points when evaluating
project applications for its tribal water program, including rural population and
income levels. However, USDA does not have a scoring factor to assign
points to a project based on whether it will serve homes that lack safe
drinking water or wastewater disposal, as it does with another program with
similar goals. Instead, USDA officials said they use discretionary points to
score projects on this basis, but these points may not be awarded at all. As a
result, USDA may not have reasonable assurance that it consistently
evaluates project applications in a way that aligns with agency policy to fund
projects that address the most severe sanitation deficiencies.

By IHS reviewing and USDA updating their scoring processes, the agencies
could have more assurance that the projects they fund address the most severe
sanitation deficiencies in Indian communities.
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1 U.S. GOVERNMENT ACCOUNTABILITY OFFICE
441 G St. N.W.
Washington, DC 20548

May 15, 2018
Congressional Requesters

Tens of thousands of American Indians and Alaska Natives do not have
safe, potable water available in their homes for drinking, cooking, and
cleaning, or adequate facilities to safely dispose of wastewater, according
to the Department of Health and Human Services’ Indian Health Service
(IHS). The agency has stated that, nationwide, members of Indian tribes
are more likely to live in homes without safe drinking water and
wastewater facilities than non-Indians in part due to the remoteness of
many Indian reservations." Moreover, IHS has reported that inadequate
access to safe drinking water and wastewater disposal can lead to many
health problems, including increased hospitalizations for pneumonia,
influenza, and other illnesses.?

The federal government’s role in funding construction and repair of
drinking water and wastewater systems in Indian country differs from its
role in funding such systems in the rest of the country.® According to IHS
estimates, the federal government provides a significant share of the
financial assistance to construct and repair drinking water and wastewater
infrastructure in Indian country. In contrast, in non-tribal communities,
utilities typically sell municipal bonds and raise revenues to pay for
construction of drinking water and wastewater infrastructure by charging
customers. These communities and utilities can receive funding and
planning assistance from their respective states and the federal

"This report focuses on federally recognized tribes. Federally recognized tribes have a
government-to-government relationship with the United States and are eligible to receive
certain protections, services, and benefits by virtue of their status as Indian tribes. The
Secretary of the Interior is required by law to publish annually in the Federal Register a list
of all Indian tribes that the Secretary recognizes as Indian tribes. As of January 29, 2018,
there were 573 federally recognized tribal entities. Tribal members are individuals who are
enrolled citizens or members of a tribe.

2Department of Health and Human Services, Indian Health Service, Fiscal Year 2018
Justification of Estimates for Appropriations Committees (Rockville, MD: May 23, 2017).

3Indian country is (1) all land within the limits of any Indian reservation, notwithstanding

the issuance of any patent, and including rights-of-way running through the reservation;

(2) all dependent Indian communities within the borders of the United States; and (3) all
Indian allotments, the Indian titles to which have not been extinguished, including rights-
of-way running through the same.
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government to repair, replace, and upgrade their drinking water and
wastewater infrastructure. In Indian country, tribes, tribally owned utilities,
or separate entities are generally responsible for operating and
maintaining drinking water and wastewater infrastructure. However,
according to a national intertribal organization, tribes typically do not have
access to the same array of financing options as state or local
governments, and do not necessarily charge their customers for services.

Seven federal agencies administer programs that provide drinking water
and wastewater infrastructure assistance to Indian tribes. IHS, the
Environmental Protection Agency (EPA), and the U.S. Department of
Agriculture (USDA) have drinking water and wastewater infrastructure
programs that are specifically targeted to provide financial assistance for
planning and construction to address Indian tribes’ needs. According to
IHS documentation, such needs arise from a sanitation deficiency in
existing drinking water or wastewater infrastructure (or lack thereof) that
can negatively affect public health. In addition, the Department of Housing
and Urban Development (HUD), the Department of the Interior’'s Bureau
of Reclamation, the U.S. Army Corps of Engineers, and the Department
of Commerce’s Economic Development Administration (EDA) administer
programs that may provide financial assistance to tribes for drinking water
and wastewater infrastructure. The types of assistance these agencies
provide vary by program, and each program has its own eligibility
requirements and authorities.

You asked us to review federal efforts to provide drinking water and
wastewater assistance to Indian tribes, including interagency
collaboration efforts. This report examines the extent to which the seven
federal agencies, as applicable, (1) identified Indian tribes’ drinking water
and wastewater infrastructure needs; (2) funded tribal drinking water and
wastewater infrastructure projects, including projects to address the most
severe sanitation deficiencies;* and (3) collaborated to meet Indian tribes’
drinking water and wastewater infrastructure needs.

To determine the extent to which these federal agencies identified Indian
tribes’ drinking water and wastewater infrastructure needs, we identified
requirements for IHS and EPA to collect and report information on needs,
but we did not identify such requirements for the other agencies. We

4HS refers to these deficiencies as tribes’ greatest needs—that is, homes and
communities that lack safe drinking water or wastewater disposal, or both. We use the
term most severe sanitation deficiencies to describe these deficiencies in this report.
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reviewed IHS’s and EPA’s most recent reports describing tribal drinking
water and wastewater infrastructure needs and reviewed the supporting
data in IHS’s Sanitation Deficiency System (SDS) on proposed tribal
drinking water and wastewater infrastructure projects from fiscal year
2016, the most recent year of data available at the time of our review.’ To
assess the reliability of SDS project data and EPA needs information, we
discussed the data and any of its limitations with agency officials and
determined that the data were sufficiently reliable to provide descriptive
information about tribes’ drinking water and wastewater infrastructure
project needs. We also assessed the reliability of specific information in
IHS’s Home Inventory Tracking System (HITS), including the sanitation
deficiencies associated with homes, by reviewing documentation and
interviewing IHS officials. As we discuss later in this report, we indicate
when we found certain limitations with that information. We did not assess
the reliability of other information in HITS that was not relevant to our
review. We interviewed IHS and EPA officials involved with identifying
tribal water needs from all 12 IHS areas and the 9 EPA regions that
administer tribal drinking water and wastewater infrastructure programs.
We also interviewed officials from the other five agencies regarding any
efforts to collect information on tribal drinking water and wastewater
infrastructure needs.

To determine the extent to which the agencies funded tribal drinking
water and wastewater infrastructure projects, we analyzed obligations
data from the seven agencies that administer programs that provide
drinking water and wastewater infrastructure assistance to Indian tribes—
IHS, EPA, USDA, HUD, Reclamation, Corps, and EDA—from fiscal years
2012 through 2016.° To assess the reliability of the data obtained from
these agencies, we discussed the funding data, each agency’s data

SIn conducting this work, we relied on the concept of needs as defined by IHS and EPA in
their reports as opposed to independently defining the concept of need or evaluating

the legitimacy of the reported needs. According to IHS, needs arise from a sanitation
deficiency in existing drinking water or wastewater infrastructure (or lack thereof) that

can negatively affect public health. According to EPA, its estimates of needs represent
infrastructure projects necessary for water systems to continue to provide safe drinking
water to the public.

SWe are using the term funding to refer to obligations. Obligations are definite
commitments that create a legal liability of the government for the payment of goods and
services ordered or received, or a legal duty on the part of the United States that could
mature into a legal liability by virtue of actions on the part of the other party beyond the
control of the United States. The Corps did not provide obligations data for the requested
time period because the agency did not fund tribal water infrastructure projects during
these years.
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system, and any limitations with agency officials and determined that the
data were sufficiently reliable for the purposes of our reporting objective.
To determine the extent to which agency funding addressed the most
severe sanitation deficiencies, we identified programs that have
documented goals in regulation and policy to fund projects that address
these needs.’ For these programs, we compared the number of funded
projects that addressed the most severe deficiencies with the number of
funded projects that met other needs for fiscal year 2016. During the
course of reviewing these regulations and agencies’ obligations data, we
identified issues with how USDA awarded grants under one of its tribal
programs—the Rural Alaska Village Grant program.® We then obtained
and reviewed documentation of these grant awards and interviewed
officials who manage the program and officials from the agency’s Office
of the General Counsel.

To determine the extent to which the federal agencies collaborated to
meet tribal water needs, we reviewed documentation of national-level
interagency collaboration, including memorandums of understanding. We
compared the agencies’ actions to the key features of interagency
collaboration that we have previously identified.® We reviewed agencies’
collaboration at the regional level by surveying the seven agencies about
their joint actions on activities related to tribal drinking water and
wastewater in six states—Alaska, Arizona, California, New York,
Oklahoma, and South Dakota—and by conducting a network analysis
using the survey responses. We selected regional offices that operate in
individual states as the unit of analysis because the federal agencies
organize their field structures differently, with some using region, area,
and state offices to work with tribes—we refer to all of these office types

’IHS’s Sanitation Facilities Construction program, EPA’s clean water set-aside program,
and USDA’s Native American program identify the most severe sanitation deficiencies as
the absence of safe drinking water or wastewater disposal facilities, or both. EPA’s
drinking water set-aside program identifies these deficiencies similarly, but we did not
include this program in our analysis because of the variation in how EPA regions
implement the program.

8The Rural Alaska Village Grant program is authorized by 7 U.S.C. § 1926d, and is also
known as the section 306D grant program because it is authorized by section 306D of the
Consolidated Farm and Rural Development Act.

SGAO, Managing for Results: Key Considerations for Implementing Interagency
Collaborative Mechanisms, GAO-12-1022 (Washington, D.C.: Sept. 27, 2012). Key
features fall into the following categories: outcomes and accountability, bridging
organizational cultures, leadership, clarity of roles and responsibilities, participants,
resources, and written guidance and agreements.
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as regional offices. We selected this nonprobability sample of six states to
include a large percentage of the number of federally recognized tribes, to
obtain a range in the total federal obligations to tribes and the identified
needs of tribes, and for geographic diversity. The sample of states is not
generalizable, and the results of our work do not apply to all states where
Indian tribes are located. However, they provide illustrative examples of
interagency collaboration within the six selected states, which include
about 70 percent of the 573 federally recognized tribes.

We sent collaboration surveys to the regional offices of each of the seven
federal agencies in the six states. We also sent a survey to the State of
Alaska because the state provides a 25 percent match for two federal
water infrastructure programs, but we did not include other state agencies
in our survey because they do not provide a similar match. The survey
asked each agency regional office in each state about the mechanisms
that it used to collaborate with each of the other regional offices within the
same state for the 3-year period prior to our survey, the factors that
affected their collaboration, and any additional mechanisms that would be
beneficial to use in the future. We disseminated a total of 46 surveys and
obtained and analyzed 46 responses. We conducted site visits to three of
the six states, selected based on their geographic diversity and the range
of identified water infrastructure needs. We also interviewed federal
agency officials and officials with the State of Alaska about their
collaboration in the six states. We interviewed officials from 22 Indian
tribes and representatives from 8 intertribal organizations to obtain their
perspectives on obtaining drinking water and wastewater infrastructure
assistance from the seven agencies in the six selected states. We
selected these tribes to obtain a range in their geographic locations and
the amount of drinking water and wastewater infrastructure assistance
they have received. Our findings are not generalizable to all tribes but
provide illustrative examples. Appendix | contains a detailed description of
our scope and methodology, and appendix Il contains additional
information about our survey and network analysis, including questions
and summary responses.

We conducted this performance audit from August 2016 to May 2018 in
accordance with generally accepted government auditing standards.
Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.
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Background

This section provides information on water infrastructure in Indian
country, federal programs that provide drinking water and wastewater
infrastructure assistance to Indian tribes, and our prior work on
interagency collaboration.

Water Infrastructure in Indian Country

The 573 federally recognized Indian tribes in the United States vary
greatly in terms of their culture, language, population size, land base,
location, and economic status. Many are located in remote and often
environmentally challenging areas. According to the U.S. Census
Bureau’s American Community Survey,'® in 2016, about 26 percent of
American Indians and Alaska Natives were living below the poverty line,
compared with 14 percent for the nation as a whole."

According to EPA databases, tribes operate about 950 public drinking
water systems and about 340 public wastewater systems.'? Drinking
water systems often include groundwater wells, water treatment plants,
and pipelines to deliver water to homes. A regulated, centralized
wastewater system may include sewer lines, tanks, and wastewater
treatment plants or lagoons, but small, rural communities are more likely

"%The U.S. Census Bureau’s American Community Survey continuously collects data on
social, demographic, economic, and housing characteristics that help determine how
federal funds are allocated to states and localities and that provide information to
communities to aid in planning investments and services. The Bureau collects this data
on a monthly sample of households and aggregates the results into 1-, 3-, and 5-year
estimates, depending on the population size of the area.

1y.S. Census Bureau, 2016 American Community Survey 1-Year Estimates, Selected
Population Profiles in the United States, accessed December 5, 2017. Results include
people who identified as American Indian or Alaska Native alone and not in combination
with another race, compared with the total population.

2A public water system under the Safe Drinking Water Act is a system for the provision
to the public of water for human consumption through pipes or other constructed
conveyances that has at least 15 service connections or regularly serves at least 25
individuals. 42 U.S.C. § 300f(4)(A). According to EPA, the agency regulates the tribally
owned public drinking water systems for every tribe except the Navajo Nation, which has
assumed regulation of its public drinking water systems. Also, any individual tribe may
have multiple public water systems. For wastewater systems, according to EPA officials,
the approximately 340 public wastewater systems operated by tribes are those systems
with permits to discharge pollutants into waters of the United States.

Page 6 GAO-18-309 Indian Water Infrastructure



Letter

to have decentralized wastewater systems, such as individual septic
systems. Once centralized water or wastewater systems are constructed
in Indian country, ownership is typically transferred to the tribe. A tribally
owned utility, tribal government, or a separate entity operates and
maintains the system on behalf of the tribe. Some tribal utilities charge
user fees to help offset operations and maintenance costs, but other tribal
utilities do not charge these fees because of users’ low income levels or
for cultural reasons, according to IHS and tribal officials.

According to EPA, thousands of Indian homes are not currently served by
a regulated, centralized drinking water or wastewater system, due in part
to the logistical and other challenges associated with Indian water
systems that must serve widely dispersed populations in remote
locations.™ Instead, as we reported in September 2017, homes that are
not served by water systems may have private wells and septic
systems, ' or they may be entirely unserved. According to EPA and IHS
documents, some tribal members may haul drinking water from a
regulated drinking water source. However, containers used to haul and
store the water can introduce bacteria and other contaminants. Also,
because the regulated water source in some communities may be many
miles away, residents may haul drinking water from nearby unregulated
water sources, such as streams or livestock wells. For homes without
access to a wastewater disposal system, residents may use a privy, use
honeybuckets, or discharge waste directly to the ground.'

According to researchers with the Centers for Disease Control and
Prevention, restricted access to clean water for hand washing and
hygiene, along with manually disposing of waste, exposes people—
especially infants and the elderly—to higher rates of illness and

3Environmental Protection Agency, Drinking Water Infrastructure Needs Survey and
Assessment: Fifth Report to Congress, EPA 816-R-13-006 (Washington, D.C.:
April 2013).

14GAO, Drinking Water and Wastewater Infrastructure: Information on Identified Needs,
Planning for Future Conditions, and Coordination of Project Funding, GAO-17-559
(Washington, D.C.: Sept. 20, 2017).

SA honeybucket is a bucket used as a toilet that does not use water and has to be
emptied manually.
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hospitalization."® We reported in January 2017 that such health concerns
underscore the importance of quality health care—including preventative
care, such as providing safe sanitation facilities—for American Indian and
Alaska Native people."” Further, according to IHS, American Indian and
Alaska Native families living in homes with satisfactory environmental
conditions, which include safe water and sewer systems, require
appreciably fewer medical services and place fewer demands on primary
health care delivery systems.®

Federal Drinking Water and Wastewater Infrastructure
Programs to Assist Indian Tribes

Seven federal agencies administer a number of programs that provide
assistance to tribes for drinking water and wastewater infrastructure
projects. Each agency has its own programs and processes for providing
this assistance, with some similarities. Tribes can apply to one or more
federal programs for financial assistance. In some cases, federal
agencies coordinate to jointly fund the same project if the project is too
large for one agency to fund. In other cases, agencies may work together
by separately funding different parts of a large project or different phases
of a multi-year project. Of these agencies, IHS, EPA, and USDA
administer drinking water and wastewater infrastructure programs that are
specific to Indian tribes.

IHS
IHS’s mission is to raise the physical, mental, social, and spiritual health

of American Indians and Alaska Natives to the highest level. To fulfill this
mission, IHS provides primary health care and disease prevention

168ee, for example, Thomas W. Hennessy, et al., “The Relationship between In-Home
Water Service and the Risk of Respiratory Tract, Skin, and Gastrointestinal Tract
Infections Among Rural Alaska Natives,” American Journal of Public Health, vol. 98,

no. 11 (2008); and Thomas W. Hennessy and Jonathan M. Bressler, “Improving Health in
the Arctic Region Through Safe and Affordable Access to Household Running Water and
Sewer Services: an Arctic Council Initiative,” International Journal of Circumpolar Health,
vol. 75, no. 1 (2016).

YGAO, Indian Health Service: Actions Needed to Improve Oversight of Quality of Care,
GAO-17-181 (Washington, D.C.: Jan. 9, 2017).

Bwe initially reported on this more than 40 years ago. See GAO, Progress and Problems
in Providing Health Services to Indians, B-164031(2) (Washington, D.C.: Mar. 11, 1974).
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services." IHS’s Office of Environmental Health and Engineering’s
Sanitation Facilities Construction program, established in 1959,
contributes to IHS’s disease prevention efforts.?’ This program provides
technical and financial assistance to Indian tribes for the cooperative
development and construction of drinking water and wastewater systems
and support facilities. According to the Indian Health Care Amendments
of 1988, it is the policy of the United States that all Indian communities
and Indian homes, new and existing, be provided with safe and adequate
water supply systems and sanitary wastewater disposal systems as soon
as possible.?’ IHS’s 12 regional offices, called Areas, are responsible for
working with tribes when administering the Sanitation Facilities
Construction program.

The Indian Health Care Amendments of 1988 require that IHS report
annually to Congress on the sanitation deficiency levels for Indian tribes
and communities, including, among other things, the amount of funds
necessary to raise all Indian tribes and communities to zero sanitation
deficiency.? The act identifies five deficiency levels, and IHS uses a

In February 2017, we added improving federal management of Indian programs—Indian
health care, Indian education, and Indian energy—to our list of areas at high risk due to
greater vulnerabilities to fraud, waste, abuse, and mismanagement or due to a need for
broad-based transformation. We added this area in part because we found numerous
challenges that IHS faces in administering health care services, including inadequate
oversight of health care that hindered IHS’s ability to ensure quality care in Indian
communities. See GAO, High Risk Series: Progress on Many High-Risk Areas, While
Substantial Efforts Needed on Others, GAO-17-317 (Washington, D.C.: Feb. 15, 2017).
IHS’s Sanitation Facilities Construction program was not included in the scope of the high
risk designation.

2%pyb. L. No. 86-121, 73 Stat. 267 (July 31, 1959) (codified at 42 U.S.C. § 2004a). The
Sanitation Facilities Construction program also works with tribes to identify and address
solid waste sanitation deficiencies. We do not include solid waste deficiencies in this
report.

2125 U.s.C. § 1632(a)(5). IHS policy states that an Indian community is one in which more
than 50 percent of residents are American Indian or Alaska Native. The policy also states
that an Indian home is a home owned by an American Indian or Alaska Native and can
include a home owned by a tribe that is leased to an American Indian or Alaska Native in
certain circumstances. Homes eligible to receive Sanitation Facilities Construction
program assistance are 24-hour, year-round family dwellings and are located in a
Purchased/Referred Care Delivery Area.

2225 U.S.C. § 1632(q).

Page 9 GAO-18-309 Indian Water Infrastructure


https://www.gao.gov/products/GAO-17-317

Letter

deficiency level of 0 to represent the absence of a deficiency in its data
systems (see table 1).2

_______________________________________________________________________________________________________________________________|
Table 1: Drinking Water and Wastewater Sanitation Deficiency Levels Used by the Indian Health Service (IHS)

Deficiency level Description of sanitation deficiency

5 Community or home that lacks a safe water supply and a sewage disposal system.
4 Community or home that lacks either a safe water supply system or a sewage disposal system.
3 Community or home that has an inadequate or partial water supply and a sewage disposal facility that does not

comply with applicable water supply and pollution control laws.®

2 Sanitation system that complies with all applicable water supply and pollution control laws, and in which the
deficiencies relate to capital improvements that are necessary to improve the facilities to meet the needs of the
tribe or community for domestic sanitation facilities.

1 Sanitation system that complies with all applicable water supply and pollution control laws, and in which the
deficiencies relate to routine replacement, repair, or maintenance needs.

0 Sanitation facilities are adequate.

Source: GAO analysis of IHS information. | GAO-18-309

Note: The Indian Health Care Amendments of 1988 define deficiency levels 1 through 5. IHS uses
deficiency level 0 to indicate the absence of a deficiency in its data systems.

:IH? also uses deficiency level 3 for a community or home that does not have a solid waste disposal
acility.

To develop its annual report to Congress and identify sanitation
deficiencies in Indian communities and homes, IHS maintains two data
systems: (1) the Sanitation Deficiency System (SDS), which contains
proposed drinking water and wastewater infrastructure projects to
address identified sanitation deficiencies; and (2) the Home Inventory
Tracking System (HITS), which contains home-specific information that
complements the SDS’s project-specific information.?* According to IHS
program documentation, the project descriptions in the SDS are to
include information about the sanitation deficiency level that each project
will address, the project’s estimated cost, and the number of Indian
homes that the project will serve.?® According to IHS documents, HITS is

23According to IHS documentation, a sanitation deficiency is a need arising from existing
drinking water or wastewater infrastructure (or lack thereof) that can negatively affect
public health.

243DS and HITS are two components of IHS’s Sanitation Tracking and Reporting System.
This system also includes components that track ongoing projects and new homes
needing assistance, among others.

25According to IHS policy, when eligible Indian homes are located within a non-Indian
community with a population of less than 10,000, and a sanitation deficiency exists in the
homes, IHS will include the prorated cost to correct the deficiency for the Indian homes as
a project in the SDS.
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to include information about each Indian home that may have a sanitation
deficiency that is eligible to receive Sanitation Facilities Construction
program assistance, including the home’s geographic location and
deficiency level. Eligible homes can be located on or off reservations, but
according to IHS officials, the agency typically does not collect
information about Indian homes located in large urban areas. According
to IHS program documentation, IHS uses information in HITS to track the
status of and plan for the provision of sanitation facilities for Indian
homes.

To address tribes’ identified sanitation facility needs, IHS is authorized to
construct essential sanitation facilities, including domestic and community
water supplies and facilities, as well as wastewater disposal facilities for
Indian homes, communities, and lands.?® Under the Sanitation Facilities
Construction program, IHS administers two primary drinking water and
wastewater infrastructure activities: one to address sanitation deficiencies
in existing homes and communities based on needs identified in the SDS,
and one to provide water infrastructure for newly constructed or recently
renovated Indian homes—these needs are not included in the SDS.?’
According to IHS policy, the agency selects projects to fund that address
deficiencies in existing homes based on ranked project lists contained in
the SDS, by area.

According to IHS policy, the agency can manage sanitation projects on
behalf of a tribe (direct service), or a tribe or tribal entity can elect to
manage projects.?® According to this policy, to implement a project under
direct service, a tribe formally requests IHS assistance, and IHS

2642 U.S.C. § 2004a(a)(1).

2"The Sanitation Facilities Construction program also funds two other types of water
infrastructure projects: special projects, such as research studies, and emergency
projects. The program, however, does not provide water infrastructure for non-Indian
homes and non-residential users, such as commercial entities. IHS also does not provide
financial assistance for routine operation and maintenance costs, such as paying a
drinking water or wastewater system operator’s salary.

28The Indian Self-Determination and Education Assistance Act, as amended, authorizes
Indian tribes to assume responsibility for administration of certain federal programs from
IHS and Interior through a self-determination contract or self-governance compact.

Pub. L. No. 93-638, 88 Stat. 2203 (Jan. 4, 1975) (codified as amended at 25 U.S.C.

§§ 5301-5423). As of November 2017, 19 federally recognized tribes in the continental
United States administer their own sanitation facility construction programs, and the
Alaska Native Tribal Health Consortium administers a sanitation facility construction
program for the more than 200 federally recognized tribes in Alaska.
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engineers typically develop projects to include in the SDS. When IHS
selects the project to fund, the tribe decides whether it will complete the
project design and manage the construction contract or have IHS
engineers do so.

EPA

EPA provides annual grants to states to help finance drinking water and
wastewater infrastructure through its Drinking Water and Clean Water
State Revolving Fund programs, respectively.?® EPA sets aside a certain
percentage of the appropriations it receives for these programs to make
grants directly to Indian tribes for drinking water and wastewater
infrastructure.®® Nine EPA regions administer the Drinking Water
Infrastructure Grants Tribal Set-Aside and the Clean Water Indian Set-
Aside programs,®' while states administer the State Revolving Funds.
Under the drinking water set-aside program, EPA funds projects for
community water systems that serve tribal populations, as well as for non-
profit, non-community water systems owned by a tribal government that
serve a tribal population. Under the clean water set-aside program, EPA
provides funding for the planning, design, and construction of wastewater
treatment plant facilities that serve federally recognized Indian tribes,
Alaska Native villages, and certain tribes in Oklahoma. According to EPA
officials, tribes are among those eligible to receive loans from the states’
State Revolving Fund programs. In addition, EPA administers the
separate Alaska Native Villages and Rural Community Water Grant

29gtates use these grants, and provide a required minimum 20 percent match, to
capitalize their revolving funds. Pub. L. No. 100-4, § 212, 101 Stat. 7, 21-28 (Feb. 4, 1987)
(codified as amended at 33 U.S.C. §§ 1381-1388) (Clean Water State Revolving Funds);
Pub. L. No. 104-182, § 130, 110 Stat. 1613, 1662—1672 (Aug. 4, 1996) (codified as
amended at 42 U.S.C. § 300j-12) (Drinking Water State Revolving Funds).

30The Clean Water Act as amended requires EPA to set aside a percentage of the amount
appropriated for, among other things, state water pollution control revolving funds for
grants for projects and activities to serve Indian tribes; this is known as the Clean Water
Indian Set-Aside program. 33 U.S.C. § 1377(c). The Safe Drinking Water Act as amended
authorizes EPA to set aside a percentage of the amount appropriated to carry out the
state drinking water revolving loan funds for grants to Indian tribes; this is known as the
Drinking Water Infrastructure Grants Tribal Set-Aside program.42 U.S.C. § 300j-12(i)(1).

31According to EPA, Region 3 is the only region that does not administer the clean water
or drinking water set-aside programs.
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program that awards grants to the State of Alaska to, among other things,
improve sanitation in rural and Alaska Native villages.*

USDA

USDA’s Rural Utilities Service allocates a portion of its appropriation for
rural water and wastewater disposal programs to make drinking water
and wastewater infrastructure grants to Indian tribes; this is referred to as
the Native American program.** USDA administers the Native American
program at the national level and works with tribes at the state office and
local level to conduct outreach and assist with the application process,
among other things. The Native American program provides grants for
water and wastewater facilities and services to rural and low-income tribal
communities “whose residents face significant health risks ... due to the
fact that a significant proportion of the community’s residents do not have
access to, or are not served by, adequate affordable water supply
systems or waste disposal facilities.”* In addition, USDA administers the
Rural Alaska Village Grant program, which provides grants to the State of
Alaska for development and construction of water and wastewater
systems that address dire sanitation conditions in rural or Alaska Native
villages with 10,000 or fewer people.*® Tribes are also eligible to receive
loans and grants for infrastructure investments from the agency’s Water
and Waste Disposal Program, which is administered by USDA'’s state
offices.* Tribes that are located close to the U.S.-Mexico border and that
meet the definition of a colonia are eligible for assistance from USDA’s

32The Alaska Native Villages and Rural Community Water Grant program is authorized by
33 U.S.C. § 1263a.

33The Native American program is authorized by 7 U.S.C. § 1926¢, which is also known
as section 306C of the Consolidated Farm and Rural Development Act.

347Us.C. § 1926¢ (a)(1). A facility is eligible for section 306C assistance if it provides
water or waste disposal services, or both, in rural areas where the per capita income of
residents in the county is not more than 70 percent of the most recent national average
per capita income, as determined by the Department of Commerce, and the
unemployment rate of the residents is not less than 125 percent of the national average
unemployment rate, as determined by the Bureau of Labor Statistics. These eligibility
requirements do not apply to colonias—any identifiable community designated in writing
by the state or county it is located in, determined to be a colonia on the basis of objective
criteria, and that existed and was generally recognized as a colonia before

October 1, 1989.

3%The Rural Alaska Village Grant program is authorized by 7 U.S.C. § 1926d.

3The Water and Waste Disposal program is authorized by 7 U.S.C. § 1926, otherwise
known as section 306 of the Consolidated Farm and Rural Development Act.
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Colonias program, a water infrastructure grant program to serve state-
designated, low-income, unincorporated areas along the border.*’ Finally,
USDA administers a grant program to provide technical assistance and
training,® and the agency makes pre-planning grants available to tribes,
organizations that serve tribes, and other recipients through multiple
programs to assist with the development of application components, such
as preliminary engineering or environmental reports.*

Additional Agencies

Four additional agencies may provide drinking water or wastewater
assistance to Indian tribes through other programs not specific to drinking
water or wastewater or as authorized by statute:

« HUD. HUD administers the Indian Community Development Block
Grant program, a set-aside from the agency’s Community
Development Block Grant program that is specific to Indian tribes.*
Indian Community Development Block grants can be used for
construction of public facilities, provision of public services, housing,
and certain economic development projects, among other things.
HUD also awards Indian Housing Block Grants to tribes for affordable

3"The Colonias program is authorized by 7 U.S.C. § 1926¢. Colonias are communities of
all types and sizes, both incorporated and unincorporated, and can be, but are not usually,
within tribal reservations. GAO, Rural Water Infrastructure: Improved Coordination and
Funding Processes Could Enhance Federal Efforts to Meet Needs in the U.S.-Mexico
Border Region, GAO-10-126 (Washington, D.C.: Dec. 18, 2009).

38USDA'’s Technical Assistance and Training program is authorized by section 306(a)(14)
of the Consolidated Farm and Rural Development Act. The program awards grants to
private non-profit organizations to enable them to provide technical assistance and
training to Indian tribes and other entities to, among other things, improve the operation
and maintenance practices at existing water and wastewater works in rural areas.

7 U.S.C. § 1926(a)(14).

39Programs that offer pre-planning grants include the Rural Alaska Village Grant, Water &
Waste Disposal Predevelopment Planning Grants, and Special Evaluation Assistance for
Rural Communities and Households.

4OThe Indian Community Development Block Grant program is authorized by 42 U.S.C.
§ 5306(a)(1) and is administered by the regional offices of HUD’s Office of Native
American Programs.
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housing activities, which may include the development and
rehabilitation of utilities, necessary infrastructure, and utility services.*'

« Reclamation. As authorized by statute, Reclamation provides
assistance for drinking water infrastructure in the 17 western states,
including rural water supply projects for tribes. Some of the statutes
that direct Reclamation to construct rural water supply projects for
tribes are enacted Indian water rights settlements. In addition, until
September 2016, Reclamation’s rural water supply program was
authorized to conduct appraisal investigations and feasibility studies
for proposed rural water supply projects, including those that serve
Indian tribes, but the program was not authorized to construct rural
water supply projects.*?

o Corps. As authorized by statute, the Corps may provide designated
communities, counties, and states with design and construction
assistance for drinking water and wastewater infrastructure. For
example, Congress has authorized and made appropriations for the
Corps to provide assistance to Indian tribes for water-related
environmental infrastructure projects—including wastewater treatment
facilities and water supply, storage, treatment, and distribution
facilities—through the Corps’ Section 219 Environmental
Infrastructure Program.*

« EDA. EDA’s Public Works Program provides grants to economically
distressed areas to, among other things, help rehabilitate, expand,
and improve their public works facilities, including drinking water and
wastewater facilities.** The Economic Adjustment Assistance Program

“10other eligible activities include development of affordable housing, provision of housing-
related services for affordable housing, and crime prevention and safety activities. The
Indian Housing Block Grant is authorized by the Native American Housing Assistance and
Self-Determination Act of 1996, Pub. L. No. 104-330, 110 Stat. 4016 (Oct. 26, 1996)
(generally codified as amended at 25 U.S.C. §§ 4101-4243).

42The Rural Water Supply Act of 2006 authorized Reclamation to establish a rural water
supply program in western states. Pub. L. No. 109-451, tit. |., 120 Stat. 3345 (Dec. 22,
2006). The authority to carry out the program expired at the end of fiscal year 2016.

“The Corps is authorized to provide assistance to nonfederal entities for specified water-
related infrastructure projects, including wastewater treatment and related facilities and
water supply, storage, treatment, and distribution facilities, by section 219 of the Water
Resources and Development Act of 1992 as amended. Pub. L. No. 102-580, § 219,

106 Stat. 4797, 4835-4836 (Oct. 31, 1992).

44EDA’s Public Works Program is authorized by section 201 of the Public Works and
Economic Development Act of 1965, Pub. L. No. 105-393, tit. I, § 102(a), 112 Stat. 3601,
3601 (Nov. 13, 1998) (codified as amended at 42 U.S.C. § 3141).
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provides grants for, among other things, development of public
facilities, including drinking water and wastewater facilities.*® EDA’s
Planning Program provides grants to various entities, including tribes,
to pay the costs of economic development planning, which can
include planning for water infrastructure.*®

Prior GAO Work on Interagency Collaboration

As part of our body of work on interagency collaboration, our September
2012 report discussed a variety of mechanisms to implement interagency
collaborative efforts and identified key features that all efforts benefit
from.*” Mechanisms to implement interagency collaborative efforts include
establishing interagency task forces or signing memorandums of
understanding. Key features, many of which are related to practices to
enhance and sustain collaboration identified in our previous work, fall into
the following categories: outcomes and accountability, bridging
organizational cultures, leadership, clarity of roles and responsibilities,
participants, resources, and written guidance and agreements.*®

45EDA’s Economic Adjustment Assistance Program is authorized by section 209 of the
Public Works and Economic Development Act of 1965, Pub. L. No. 105-393, tit. |,

§ 102(a), 112 Stat. 3601, 3605 (Nov. 13, 1998) (codified as amended at 42 U.S.C.

§ 3149).

46EDA's Planning Program is authorized by section 203 of the Public Works and
Economic Development Act of 1965, Pub. L. No. 105-393, tit. I, § 102(a), 112 Stat. 3601,
3602 (Nov. 13, 1998) (codified as amended at 42 U.S.C. § 3143).

47GAO-12-1022.

48In October 2005, we described how agencies can enhance and sustain their interagency
collaborative efforts by engaging in eight practices, including: defining and articulating a
common outcome; establishing mutually reinforcing or joint strategies; identifying and
addressing needs by leveraging resources; and establishing compatible policies,
procedures, and other means to operate across agency boundaries. See GAO, Results-
Oriented Government: Practices That Can Help Enhance and Sustain Collaboration
among Federal Agencies, GAO-06-15 (Washington, D.C.: Oct. 21, 2005).
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Federal Agencies Estimated About $3 Billion in
Existing Tribal Drinking Water and Wastewater
Infrastructure Needs in Fiscal Year 2016, but
the Needs Are Underestimated

IHS and EPA estimated costs for tribal water infrastructure needs, with
IHS identifying at least $3.2 billion in estimated costs for infrastructure
projects to address existing drinking water and wastewater infrastructure
needs for fiscal year 2016 and EPA estimating the costs of future tribal
drinking water infrastructure needs at an additional $2.4 billion over the
following 20 years. However, IHS’s estimate of existing needs is likely too
low because IHS has not identified all eligible Indian homes that may
have existing sanitation deficiencies—drinking water or wastewater
infrastructure needs—and some data in the system that IHS uses to track
home-specific infrastructure needs are not accurate.

IHS and EPA Have Estimated Several Billion Dollars in
Existing and Future Tribal Water Infrastructure Needs

In fiscal year 2016, IHS identified about $3.2 billion in estimated costs for
projects to address existing tribal drinking water and wastewater
infrastructure needs. This estimate represented more than 2,000 projects
in the SDS to address 373 tribes’ existing drinking water and wastewater
infrastructure needs.*® To develop these projects, IHS policy directs area
staff to invite all federally recognized tribes to identify existing drinking
water and wastewater infrastructure needs each year.”® IHS staff then
work with interested tribes to develop projects, including cost estimates,
to include in the SDS. In fiscal year 2016, projects to address deficiency
levels 4 and 5—homes or communities that lack a safe drinking water
supply or wastewater disposal system, or both—accounted for $1.6
billion, or about half, of the total estimated costs of tribal infrastructure
needs in the SDS. More than 80 percent of the deficiency level 4 and 5

49According to IHS officials, they have not identified the number of unique homes to be
served by these projects because one home can be served by multiple projects.

OIHS is required by statute to consult with Indian tribes and tribal organizations to
determine the sanitation needs of each tribe when preparing the agency’s annual reports
to Congress.
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project costs were located in the IHS Alaska and Navajo areas.”' In
addition, in fiscal year 2016, IHS determined that more than 60 percent of
the total existing drinking water and wastewater infrastructure needs in
the SDS were infeasible,*? mostly due to the significant costs associated
with infeasible deficiency level 5 projects.*

EPA collects and reports data on the drinking water infrastructure needs
of the nation’s public water systems, including the future needs of tribally
owned or operated drinking water systems. Specifically, EPA is required
to assess capital improvement needs of all eligible public water systems
every 4 years, and EPA has conducted its Drinking Water Infrastructure
Needs Survey and Assessment to obtain this information every 4 years
from 1995 through 2015.* EPA last reported in 2013 on the estimated
costs of capital improvement projects needed to repair, replace, and
upgrade existing tribal and other public drinking water systems over the
following 20 years.> In its 2013 report, EPA estimated the costs of future
tribal drinking water needs of public systems at approximately $2.4

51|HS’s Alaska Area provides assistance to Alaska Natives in the state of Alaska, and the
Navajo Area provides assistance to American Indians in or near the Navajo Nation.

52For all projects in the SDS, IHS determines whether the project is considered
economically feasible or infeasible, based on whether project costs fall below established
maximum allowable per-home construction costs.

53|HS estimated in fiscal year 2016 that infeasible deficiency level 5 projects would cost
more than $1 billion.

54The Safe Drinking Water Act Amendments of 1996 require EPA to conduct an
assessment of water system capital improvement needs of all the nation’s eligible public
water systems and report to Congress on the results every 4 years. 42 U.S.C. § 300j-
12(h). In accordance with a schedule that is consistent with this needs assessment, the
act also requires EPA to prepare surveys and assess the needs of drinking water
treatment facilities to serve Indian tribes. 42 U.S.C. § 300j-12(i)(4). EPA conducted a
survey in 2015, but the agency had not released the report with its findings at the time of
our review.

SSEnvironmental Protection Agency, Drinking Water Infrastructure Needs Survey and
Assessment: Fifth Report to Congress, EPA 816-R-13-006 (Washington, D.C.: April
2013).
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billion.*® EPA does not, and is not required to collect information about
future tribal wastewater infrastructure needs.*’

Other agencies that provide tribes with assistance for drinking water or
wastewater infrastructure projects do not—and are not required to—
systematically identify tribal drinking water or wastewater infrastructure
needs. For example, USDA officials explained that tribes identify needs
through the applications they submit to the agency’s programs. These
officials stated that they also identify tribal needs through outreach to
tribes and coordination with other agencies, such as IHS. In addition,
HUD officials said that they do not collect information specifically about
tribal water infrastructure needs because they rely on the tribes to
propose or identify projects to meet any needs based on the tribes’
priorities.*®

IHS Underestimates Existing Tribal Water Infrastructure
Needs Because IHS Has Not Identified All Eligible Homes
with Infrastructure Needs and Relevant Data Are Not
Accurate

IHS area staff work with tribes each year to (1) identify Indian homes
eligible for and in need of IHS drinking water or wastewater infrastructure

In its 2013 report, EPA estimated that overall tribal drinking water needs totaled about
$3.3 billion. However, the report stated that approximately 27 percent of the estimated
tribal needs were also associated with IHS’s estimate of existing needs in the SDS.
Therefore, $2.4 billion represents the future drinking water infrastructure needs reported
by EPA minus the existing needs IHS included in the SDS’s estimate of needs. EPA’s
estimate does not include needs associated with private infrastructure, such as future
costs to repair or replace private drinking water wells, and it does not include needs
associated with projects related primarily to population growth.

5"The Clean Water Act, as amended, requires EPA to biennially make a detailed estimate
of the cost of construction of all needed publicly owned treatment works in the country and
submit it to Congress. 33 U.S.C. § 1375(b)(1). In its January 2016 submittal, EPA stated
that it did not include tribal wastewater infrastructure in its Clean Watersheds Needs
Survey since the agency uses IHS’s SDS to identify any wastewater infrastructure projects
on tribal lands.

8In January 2017, HUD issued a report on Indian housing needs that found that

5.6 percent of tribal homes have a plumbing inadequacy—defined as lacking piped hot
water or a flush toilet, or lacking both bathtub and shower, for the exclusive use of the
unit—compared to 1.3 percent of all homes in the United States. Department of Housing
and Urban Development, Housing Needs of American Indians and Alaska Natives in
Tribal Areas: A Report from the Assessment of American Indian, Alaska Native, and
Native Hawaiian Housing Needs (Washington, D.C.: January 2017).

Page 19 GAO-18-309 Indian Water Infrastructure



Letter

assistance to include in IHS’s home-specific tracking system, HITS; and
(2) develop projects aimed at correcting any identified sanitation
deficiencies in these homes to include in the SDS. Through this process,
IHS has entered information about hundreds of thousands of eligible
Indian homes in HITS and developed thousands of projects in the SDS.
According to agency documents, HITS is to include information about
each Indian home that is eligible to be served by the Sanitation Facilities
Construction program and that may have an existing sanitation
deficiency. However, based on our review of IHS documentation and
interviews with IHS officials, HITS does not contain all eligible Indian
homes that may have existing sanitation deficiencies, and some data in
the system are not accurate.

HITS Does Not Contain All Eligible Indian Homes That May Have
Existing Water Infrastructure Needs

According to IHS officials, as of February 2018, HITS contained
information for about 406,000 Indian homes. However, according to IHS
area officials, the system does not contain information about all Indian
homes eligible to be served by the Sanitation Facilities Construction
program.”® For example, Oklahoma City Area officials we interviewed
estimated that, based on Census data and their professional experience,
more than 100,000 Indian homes in their area may be eligible for IHS
program assistance but are not included in the system,®® and an unknown
number of those homes likely have existing drinking water and
wastewater infrastructure needs.®' These officials, as well as tribal
officials administering the Sanitation Facilities Construction program for
their tribes in Oklahoma, said that the system does not contain all eligible
Indian homes, in part because it is difficult to identify where tribal
members are living since most of the communities in the state are a

59According to IHS policy, homes eligible to receive Sanitation Facilities Construction
program assistance are 24-hour, year-round family dwellings and are located in one of
IHS’s service delivery areas. These areas typically include counties encompassing
reservations and counties that have a common boundary with a reservation.

60As of November 2017, HITS included approximately 155,000 homes within the IHS
Oklahoma City Area, which provides assistance to tribes in the states of Oklahoma,
Nebraska, and portions of Texas.

61Specifically, an IHS Oklahoma City Area official said approximately 70,000 Indian
homes are not included in HITS because IHS could not obtain accurate geolocations, but
Census data indicate that another 67,000 homes could be eligible to be included in the
system.
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mixture of tribal and non-tribal residents and are not located on
reservations.® In addition, Portland Area officials stated that they believe
the system is missing an unknown number of eligible Indian homes in
their area because it is challenging to identify eligible homes that are in
scattered locations away from tribal community facilities.®® In contrast,
Navajo Area officials said they believe the system is more than 95
percent complete for their area, in part because the area aligns with the
Navajo Nation’s lands.

IHS headquarters officials stated that they do not expect HITS to capture
all eligible Indian homes, in large part because some tribes have chosen
to not provide such information to IHS for cultural or other reasons. These
officials said they are focused on working collaboratively with tribes to
identify homes that have existing deficiencies rather than all homes
eligible for services but added that IHS areas are expected to identify
such homes during the normal course of their work. IHS area officials and
tribal officials we interviewed stated that identifying eligible Indian homes
not located on reservations is resource intensive, and they do not have
sufficient resources to locate these homes. IHS Oklahoma City Area
officials said it would be helpful to find efficient ways to identify additional
eligible homes that may have sanitation deficiencies. For example, these
officials said they have started using EPA data to target communities with
water systems that do not meet EPA’s water quality standards and
identify eligible homes within those communities, but they have made
limited progress with their existing resources.

Standards for Internal Control in the Federal Government calls for
management to use quality information to achieve the entity’s objectives;
such information is appropriate, current, complete, accurate, accessible,
and provided on a timely basis.®* We recognize that it would be resource
intensive for IHS to locate every eligible Indian home to include in HITS,
but because the system may not contain roughly 20 percent of eligible

62According to IHS policy, Indian homes that are located in majority non-Indian
communities with a population of less than 10,000 are eligible for Sanitation Facilities
Construction program assistance. To provide service to Indian homes in these
communities, IHS contributes the prorated cost to a project that serves the entire
community.

83|HS Portland Area provides assistance to tribes in the states of Idaho, Oregon, and
Washington.

64GAO, Standards for Internal Control in the Federal Government, GAO-14-704G
(Washington, D.C.: September 2014).
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Indian homes, opportunities exist for IHS to identify in a targeted, efficient
way additional homes with existing deficiencies to include in HITS. By
implementing a targeted, resource-efficient method to identify additional
eligible Indian homes that may have existing sanitation deficiencies to
include in HITS, IHS could have better assurance that it has more
complete information to help improve its estimate of the number of eligible
Indian homes that may need sanitation facilities assistance.

Deficiency Levels Are Not Accurate For Every Home in HITS

Deficiency levels for thousands of homes may not be accurately captured
in HITS. IHS headquarters officials stated that, as of February 2018, of
the roughly 406,000 total tribal homes in HITS, about 229,400 homes had
a deficiency level of 0. Therefore, the remaining approximately 176,600
tribal homes had deficiency levels 1 through 5. HITS automatically
assigns a deficiency level 0 to each home when IHS enters it into the
system, and homes remain at a deficiency level 0 until IHS develops
projects in the SDS to serve those homes. HITS does not provide IHS
with the option of recording a home’s deficiency level as unassessed, so
a deficiency level 0 could indicate that there is no deficiency or that the
home has not yet been assessed to determine a deficiency.

IHS area officials we interviewed stated that they were aware of homes
with sanitation deficiencies that were not accurately reflected in HITS. For
example, Phoenix Area staff said they knew of homes with a deficiency
level 4 or 5 that had a deficiency level 0 in HITS because these homes
were not yet included within the scope of an SDS project.®® Also,
California Area officials estimated that they had not assessed deficiency
levels for about 20,000 eligible homes in their area, and Oklahoma City
Area officials said they had not assessed more than 100,000 homes in
their area—these homes’ deficiency levels all appeared as deficiency
level 0 in HITS, but their actual deficiencies were unknown.

According to IHS officials, there are multiple ways to assess homes’
deficiency levels. For homes that are not connected to a public water
system, such as homes with private wells, IHS staff may need to visit
homes to identify any existing deficiencies, with permission of the tribe.
For homes connected to a public water system, staff can assign the

65The IHS Phoenix Area provides assistance to tribes in Arizona, Nevada, and Utah, with
the exception of the Navajo Nation, San Juan Southern Paiute Tribe, Tohono O’odham
Nation, and the Pascua Yaqui Tribe of Arizona.
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homes the deficiency level associated with the water system but may
need to visit the community to assess the system’s overall deficiency
level. IHS officials from the California and Oklahoma City areas said they
did not have the staff resources to begin the process of identifying
whether the deficiency level 0 homes in their areas had deficiencies and
developing projects for the SDS to serve them.

IHS headquarters officials stated that they have identified homes that the
Sanitation Facilities Construction program has served since implementing
HITS in 2015. For example, IHS officials stated that of the about 229,400
homes with a deficiency level 0 in HITS, they had determined that about
90,700 correctly show that deficiency level because they have been
included in a project in the SDS since 2015. IHS had not included the
remaining approximately 138,700 homes with a deficiency level 0 in a
project in the SDS. Therefore, using HITS, IHS could not determine if
these homes had (1) no deficiency, (2) a deficiency that IHS addressed
prior to 2015, or (3) an unknown deficiency because the homes had not
been assessed.

IHS officials stated that in the future they will be able to use HITS to better
track the agency’s service and project history at the individual home level.
However, IHS officials did not explain what steps they would take to
identify deficiencies for the approximately 138,700 homes in HITS that
had not been included in an SDS project. Standards for Internal Control in
the Federal Government calls for management to use quality information
to achieve the entity’s objectives; such information is appropriate, current,
complete, accurate, accessible, and provided on a timely basis.®® IHS
officials said that improving the system’s accuracy would be beneficial. By
implementing a mechanism to indicate in HITS whether each home with a
deficiency level of 0 has been assessed, IHS could also have more
efficient ways to take steps to address the deficiencies of the homes
contained in HITS.

66GAO-14-704G.
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Federal Agencies Provided Funding for Tribal
Water Infrastructure Projects, but Processes
May Not Prioritize Projects That Address the
Most Severe Deficiencies

In fiscal year 2016, federal agencies obligated approximately $370 million
for tribal drinking water or wastewater infrastructure projects. The
agencies with tribal-specific programs for drinking water and wastewater
infrastructure—IHS, EPA, and USDA—funded some projects to address
what they identified as the most severe sanitation deficiencies—
communities and homes that do not have safe drinking water or
wastewater disposal facilities. However, the agencies’ processes may not
always prioritize projects that address the most severe sanitation
deficiencies. In addition, during the course of our review, we identified
issues with how USDA awarded grants under its Rural Alaska Village
Grant program.

Federal Agencies Provided About $370 Million in 2016 for
Tribal Water Infrastructure Projects

In fiscal year 2016, federal agencies provided about $370 million to
develop, construct, or repair tribal drinking water and wastewater
infrastructure projects to address tribes’ needs. This amount represents
about 11 percent of the more than $3 billion in total existing tribal drinking
water and wastewater infrastructure needs that IHS identified in 2016.
Appendix Il contains additional detail about agency obligations for tribal
drinking water and wastewater infrastructure projects for fiscal years 2012
through 2016.

Federal agency obligations were used to address a variety of tribal
drinking water and wastewater infrastructure needs. For example, IHS,
EPA, USDA, and the State of Alaska provided approximately $15.9
million for multiple, phased projects to bring first-time, in-home piped
drinking water and wastewater service to approximately 90 homes in the
Native Village of Eek in Alaska (see fig. 1). The residents of Eek obtain
their drinking water by hauling water from the village washeteria, a
building that contains toilets, washing machines, and a spigot for
purchasing water for use in the home. Most homes in the community do
not have piped water or sewer service to kitchens or bathrooms, and
residents use washbasins for handwashing and food preparation and
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honeybuckets for wastewater disposal. As of April 2017, construction was
ongoing, and officials estimated that the entire community of about 300
people would be served by the fall of 2018. See appendix IV for other
examples of tribal drinking water and wastewater infrastructure projects
that we visited.

Figure 1: Water Infrastructure Project in Eek, Alaska (April 2017)

Ongoing construction of community drinking water and sewer transmission lines.

Source: GAO. | GAO-18-309

In addition to providing financial assistance for projects to design or
construct water infrastructure, federal programs provided grants for
technical assistance and training for tribal utilities and staff. For example,
in fiscal year 2016, USDA awarded a $130,000 grant from its Technical
Assistance and Training program to one organization that works with
tribes.®” USDA also awarded a contract to the National Rural Water
Association for it to employ a network of technical consultants who can
provide on-site technical assistance to eligible systems, including tribally
operated systems experiencing day-to-day operational issues, among
other challenges.

Federal programs mostly did not provide financial assistance for routine
operations and maintenance of installed community or individual

67USDA’s Technical Assistance and Training program awards grants to non-profits that
provide technical assistance and training to tribes, among other entities. USDA reported
that from 2012 through 2016, this program awarded nearly $3 million in such program
grants to tribal non-profit entities to help tribes with technical assistance and training
needs.
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infrastructure.®® Tribal officials we interviewed, however, said that paying
for operations and maintenance is often the tribe’s biggest challenge once
a system is constructed or upgraded. For example, officials from one tribe
said that the tribe did not have sufficient resources to operate and
maintain a newly constructed water treatment system. Tribal officials we
interviewed stated that their members are often unable to afford the utility
fees needed to support the water system. For private systems, officials
from two tribes said some of their members have trouble maintaining new
drinking water filtration and septic systems because, for example, the
systems are technically complex and costly to maintain. Officials from
another tribe said homeowners who have difficulty operating and
maintaining a system may return to using an unsafe drinking water source
they previously used, for example. According to IHS officials, the agency
has been collaborating with EPA, USDA, and tribes to improve collection
of information about the cause of some systems’ premature failure and to
analyze best practices for operations and maintenance of tribal water
systems.

Agencies Funded Some Projects to Address the Most
Severe Sanitation Deficiencies

Agencies with tribal-specific programs for water infrastructure—IHS, EPA,
and USDA—selected and funded projects that address the most severe
sanitation deficiencies. Three of these agencies’ programs—IHS’s
Sanitation Facilities Construction, EPA’s clean water set-aside, and
USDA’s Native American program—documented in regulation or policy
their goal of funding projects to address these needs. Specifically,
according to IHS’s Sanitation Facilities Construction program policy, the
program’s goal includes providing funding first and in greater degree to
homes and communities with the greatest needs, that is, those that lack
safe drinking water or wastewater disposal, or both.®® EPA’s clean water
set-aside program policy states the program’s goal is to protect public
health in Indian country by addressing the lack of access to sanitation

6830me of the programs we reviewed are not authorized to fund operations and
maintenance activities, such as EPA’s clean water set-aside program, USDA’s Native
American and Rural Alaska Village Grant programs, and HUD’s Indian Community
Development Block Grant program.

69ndian Health Service, Office of Environmental Health and Engineering, Division of
Sanitation Facilities Construction, Criteria for the Sanitation Facilities Construction
Program (Rockville, MD: 2003).
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facilities (i.e., deficiency levels 4 and 5 for IHS and EPA).”° Finally, under
the applicable requirements and policy, USDA’s Native American
program’s objective is to provide water and waste disposal facilities and
services to low-income rural communities whose residents face significant
health risks.”" The program’s goal includes funding the neediest projects,
giving priority to areas that lack running water, flushing toilets, and
modern sewage disposal systems.

According to agency policy, IHS’s Sanitation Facilities Construction
program and EPA’s clean water set-aside program prioritize and select
projects to fund according to the projects’ rankings in each IHS area’s
SDS list.”? To create the ranked lists, IHS staff assign scores to each
project based on a set of eight scoring factors, each with a different
number of points that may be assigned to a project (see table 2).

"OEnvironmental Protection Agency, Clean Water Indian Set-Aside Program Guidance,
EPA-832-B-15-001 (Washington, D.C.: October 2015).

"The statute authorizing the section 306C grants makes them available only to
communities “whose residents face significant health risks ... due to the fact that a
significant proportion of the community’s residents do not have access to, or are not
served by, adequate affordable water supply systems or waste disposal facilities.”

7 U.S.C. § 1926¢(a)(1). The regulations governing section 306C grants and loans apply to
the Native American program. Those regulations identify the objective of the section 306C
grants and loans program as providing water and waste disposal facilities and services to
low-income rural communities whose residents face significant health risks. 7 C.F.R.

§ 1777.3. See also U.S. Department of Agriculture, Rural Utilities Service, Staff Instruction
1780-5: Water and Environmental Program Fund Allocations — Fiscal Year 2017
(Washington, D.C.: September 2017).

2EPA’s drinking water set-aside program guidance states that EPA regions are to choose
how they will identify and select drinking water projects to fund from the drinking water set-
aside program, in consultation with tribes in each region. For this program, the regions
have selected a variety of approaches. Four EPA regions select projects to fund from the
drinking water set-aside program based on their SDS rankings, and the remaining five
regions generally use an application process to select projects. Because of the variety in
how regions implement the drinking water set-aside program, we did not review the extent
to which EPA addresses the most severe sanitation deficiencies through this program.
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Table 2: Indian Health Service’s (IHS) Scoring Factors for Ranking Projects in the Sanitation Deficiency System (SDS)

Factor

Description

Minimum and maximum
points awarded

Health impact

Potential for occurrence of a disease or other adverse human health effect

0 to 30 points

directly attributable to the failure of (or lack of) water or sewer facilities.

Project deficiency level

Reflects the deficiency level of facilities to be replaced or modified by the

0 to 18 points

proposed project. Projects with higher deficiency levels receive more points.

Capital cost

Relative cost per home served by the project compared to similar projects in the -20 to 16 points
area. Projects with lower cost per home served receive more points.

Operations and
maintenance capability

Probability of adequate operations and maintenance of facilities provided

0 to 16 points

through the project.

Local tribal priority

Tribe’s documented priorities for its preferred projects.

0 to 16 points

Contributions

For projects that leverage funding contributions from non-IHS sources.

0 to 8 points

Adequate previous
service

For projects that serve communities that have not been provided adequate

0 to 4 points

water and sewage facilities.

Local conditions factor

Area can adjust project’s overall score to compensate for unusual

-15 to 0 points

circumstances, such as project sequencing needs and status of project

planning.

Total possible points

108 points

Source: GAO analysis of IHS information. | GAO-18-309

Notes: According to IHS’s guide for reporting sanitation deficiencies, IHS area offices have the
discretion to use or not use the following factors when scoring projects: operations and maintenance
capability, contributions, and local conditions. Also, IHS area offices may modify the method for
scoring local tribal priority points to meet the specific needs of the area. IHS developed its scoring
factors for ranking projects in the SDS in 1989 and updated them in 2003.

USDA prioritizes and selects projects to fund from its Native American
program using a different process than IHS and EPA. USDA’s process
involves tribes, working with USDA state offices, submitting project grant
applications to the headquarters office. USDA state offices score project
applications before submitting them to the headquarters office. USDA
policy directs the program to make funds available according to priority,
and the agency accepts and evaluates applications and awards grants
throughout the year. USDA officials said the program maintains a wait list
for eligible applications received after all available funds have been
obligated each year. According to USDA’s scoring sheet for the Native
American program, the agency evaluates project applications based on a
set of five scoring factors, each with a different number of points to award.
These scoring factor categories include population, income, joint
financing, and discretionary points that can be awarded at state offices
and headquarters (see table 3). USDA officials said that they also take
SDS deficiency levels into account when reviewing project applications,
but that the statute authorizing the Native American program does not
specifically reference IHS’s deficiency level definitions.
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Table 3: U.S. Department of Agriculture (USDA) Native American Program’s Scoring Factors for Evaluating Projects to Fund

Minimum and maximum
Factor Description points awarded

Population Proposed projects are to serve areas with a rural population. Projects 10 to 30 points
serving smaller populations receive more points.

Income Proposed projects are to serve areas with low income. Projects serving 10 to 40 points
populations with lower median household incomes receive more points.

Joint financing Proposed projects that have committed joint financing will receive 5 to 10 points
additional points.

State office discretionary State office director may assign points for items such as natural 0 to 15 points
disasters, to improve compatibility or coordination between the agency
and other agencies’ selection systems, to assist projects that are most
cost effective, high unemployment rate, and severity of health risks,
among others.

Additional discretionary USDA’s Rural Utilities Service Administrator may assign additional points 0 to 35 points
points for items such as geographic distribution of funds and severity of health
risks, among others.

Total possible points 130 points

Source: GAO analysis of USDA information. | GAO-18-309
Using their respective processes to prioritize and select projects for
funding, IHS’s Sanitation Facilities Construction program, EPA’s clean
water set-aside program, and USDA’s Native American program
obligated a total of nearly $110 million in fiscal year 2016 for projects to
meet a mixture of needs. For example, for approximately 190 projects
from the SDS that IHS, EPA, and others funded in fiscal year 2016, about
40 percent were projects to address deficiency levels 2 and 3, and about
60 percent were projects to address deficiency levels 4 and 5.” Further,
in fiscal year 2016, USDA reported that its Native American program
funded four projects that provided new drinking water and wastewater
service to some tribal communities and funded nine projects that
replaced, renovated, or expanded existing infrastructure.” Based on our
review of IHS and USDA documents, deficiency level 2 and 3 projects as
well as replacement and renovation projects can address important water

73| addition to IHS and EPA, other entities, including tribes, may contribute funds to
projects funded from the SDS.

"4For fiscal year 2016, USDA reported that its Native American program provided funding
for 17 drinking water and wastewater infrastructure projects. Of these 17 projects, USDA
categorized 13 projects as having the funds’ purposes as new, replacement, renovation,
or expansion. USDA categorized the remaining 4 projects as having other purposes or did
not include a purpose.
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