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Dear Sergeann

4 Furthey reference is nade to your lettet of June 23, 1972, in
affect requesting reconsideration of the settlement of our foice

" dated April 15, 1970, which disallowed your claim for reimbursement
of $360 refunded to the Government for overpayment of reenlistnent
bonus. We ' also ‘have your ietter of Nbvamber 7, 1972.

=" The recotd shows that you reenliated on June 19, 1949 for an
unspecified period of time and recaived a $50 enlistment allowance.
Theraafter you recaived annlversary payments totaling $355 over a
pariod of sik yesars incident to that enlistment. - On July 20, 1955,
you xaenlisted for four years and récelved a reenlistment bonus of
$936, Wheu you reenlisted again on July 20, 1959, you received a
resnlistment bonus of $1,100 making & total of §$2,391 wou veceived
incident to the 1955 and 1959 enlistments and :ha anniversary pay-
ments kcident’ t:o the’ 19&9 enlistment.

: The payment of raenlistment bonusea ‘ineident to reenlistments
entered into on or after October 1, 1949 was authorized by section
207 of the Career Compersation Act of 1949, 63 Stat, 811, which.
provided that.the total amownt of such payments shouyld not exceed
$1,440. The 1949 act wae smemded by the act of July 16, 1954,
68 Stat, 488, which added sectfon 208, now codiffed as section 308,
title 37, U.S. Code, and which now governs the payment of reenlist—
ment bonuses. That aection,providas for payment of reenlistment X
bonuses computed on a different basis and generally 4n a graater '\P}
amount than is provided. in -section; 207.., S o

The total amount of reenlistmenz b that may be paid to a
membar was limited by sﬂbsection 208(c)\\faading as fcllovs. ' jﬁ
"The cnmulative amnunt which may be paid eo a

mamber under this section, or nnder this section
and any other proviaion of law. authorizing reenlist~
wment bonuuea may not excaed $2 000."
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In vicw of - auch linitatien the axeess af $391 was collected .from you
and your aluim for mﬁmd of the: amount: ‘of the miv;rsary payments
was diaallowed . o _

The buis for your re:quast for tacongl deratibn' -of the disallowance
of your claim is that paragraph 10906c(5)Vof the Department of Defense
Miliuty Pay and Allawancu Entitlemenn ‘Manual providss as follows'

"(5) Amounts patd as enliatment allowsnces
"~ after .1 Oct 1949 are not included in
“the $2000 cunmlstive amount limitation."

You coutend that the smoumt you received aftar October 1, 1949,
as snnlversary psyments for your resunlistment on June 19, 1949 con-
stituted enlistment allowance payments which should not ba included >
in the $2,000 aggtezate limitation. L : f 50*
A
At the time of. yout reenliatment on June 19 1949 saction 1 // LA
of m Pay Readjustment Act of 1942 ;as amended by stction 4 of the ~

1
:-l, e
o

. 4_Agt of Juae 28,1947, 61 Stat. 192 Vprovided that, 1n ‘addftion %o

\¥

the. anlistnent allowance otherwise authorized, any person enlisting

‘for .an unapecified perfod of time should be paid the sum of $530 upon cons

completion of each yaar of. gervice under such enlistment, -That sec~- A b
tion of the 1942 act was repealad however, ‘effactive Octoby 1, J)'r
1949, by . the Career Compensation Act of.1949, 63 Stat, 802 YIeaaving

no pz'ovision of.law in effect for' payment: of: such ad.ditional enlist-

went, gllowance to members who reenlisted for an indefinite period

prior to the effective date_ of the ‘1949 act. . To correct that

situation, section 207 of the 194 -act was amended by the act of

_Octobar 26, 1951, 65 Stat, 653, o read, in part, as follows, the

T mdcrseored proviso having been addad by the 1951 act:

_ "SEC 207. (a) Menbers of the wniforiad servicas .
who enlist under the. conditions set forth in subsectiom
"~ (b) of this section w:lthin r.hm months fyon the date of
theiy  discharge or separation .or within such lesser
period of time as the Secratary cencarned may detarmine
from time to timé:, ghall be paid a lump-sum reenlistment

" bonus ‘of '$40, 390, $160, $250, or $360 upon enlistment

- for a period of two, thme four, five, or six years,
respectively; and, upon ennstnenn for an mspecifiad
period of time ampunting to more then six years a lump

| sum reenlistment benus of $360 shatl be pald, and, upon
the complertion of six’ years"' enlisted. aerv!,ee in such
‘enlistient, for each year thezeafr.ar a lump sum payment

. of 460 shall be made in advence ; subject to the limita- |
tion. chat the total amount: paid shall not exceed 81, 440

'}\.;
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rrwidc&, Thnt: patcm in g enlistmut for sn vnanec-
1fled pericd of time, enteved inte prior te October 1,
“shall be patd 8110 upon the firad snndverasvy
. date of “such enlistxent subsequsnt to Ssptembary 30,
3949, -ead 360 ypon each anniversary date theresfter,
_aykiset to tha li.a:!.tatima thet 'the totsl smount paid
_aftsy Octob ‘ shall not exceed 31,440; # *
‘.(ifndau«mg supplud ) o :

It will b notad r.hat: uctim lt}?(of the 1942 acc prmad, prior

to its wepeal affactive Octobexr 1, 1949, for piyhent of reenlistument

cas inefdaut to yasnlistuants aauw! into wndey the cireum~
stannes there specified, whareas ascetins 2077%md 208°2f the 1949
act, s¢ swended; provides for yeonlistzant bonuses computed o &
diffeiunt basis ‘and in diffevent esvwats ineident to. yesnliatwents
‘entared. ucu m oz attar oeaubtr 1, 19&9 tha affacuw date of that
aet, .

Since the :nninnary pnymnts providca for hy thc 1331 smend-
wait to section 20TXof the 1949 act W Provided ax a part of the
paymeats authorised by seetion 297(;) Te elating to reenlistmest bonus
paymsats, stch stiniversery payments. also ars ﬂalrdtd a8 tesnliistwent
bonus paymsnts within the ecn lutfon of the $2,000 uggugau Lwi- 5
ntm Bu 3‘ Ct'np Gcn. A(1955), eopy ancloaea S

Conaaqmely, the aniversary Pwata you :emhed wetre prweny .
ineluded 1n computing the total paywants to you subjest to the 62 000
cumilative linlutien aui ‘tha’ uttlmnt denying your clnim is

t d.
sustaine 4’%%/2 &/133’5

It nsy be atnmd nhae uctim 207(&)'/0! the 1949 act pyovides
that ‘g mepbar whio mnuus ‘withid three months after being discharged
from sn enlisgtment entaved inte prior to the dsta of engetment of that
act shall be entitled to. receive efther (1) eulistment allovance in
the amownt (ot exceeding $300) and wnder the previsions of law in
affect imdintely prior to enmctwent of the 1949 act, or (2) reen~
listment bonus wmdar the provisions of that section, whichemr is the
gragteay smount. The pmis:lw in the pay msnual whioh you ¢fte would
ba applicabla to enlistment allowsncas pald undey that savings pro-
visicn incident to reanliatments sntemd into a!.'tnr nmte!:uut af the

1949 .46, 34 Comp. Cen. 7151(1955)

wry t:ruly youra s

' PAUI. G. DEMBLING

For the cmtmllat Gmul
of the United States
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