COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

JAN 9 1973
B-176399

Cohen, Shapiro, Folisher, Bhiekman and Cohen
Attorneys at Law

Twenty-second Floor

Philadelphis Saving Fund Building
Philadeliphis, Penngylvania 19107

Attentiom: Harcld Greenberg, Esquire
Gentlemen:

Reference is made to your letter of September $, 1972, end pricr
correspondence, protesting the vejection of the low bid of Bervice
Rentel for Industry (Service) for the rental of cleaning cloths and
mops under Genaral Services Administration (GSA) invitation for bids
(IFB) No. ¥88-16~721.5-2.72 for the pericd July 1, 1972, to June 30,
1973. '

The bid was rejected because it failed to acknowledgt an amend.
zent to the IFB vwhich ineluded the Department of Labor vage determi~
nations for laundry end dry cleaning services under the Service
Contract Act not theretofore included,

You have indiented that Service did not acknowledye the anends
ment with the bid because it 4id not receive the amendment prior to
bid opening. However, cur Office has held that the failure to furnish
en mendment does not warrant the sccepiance of the bid or a medifi-
cation therecf after the time fized for opening of bide. 40 Comp.
gen. 126V(1560). : '

Further, you have contended that Service ls largely an autometed
operation and only one eategory im the wage determination would spply
to 4t; thet it ig a wion contractor paying in excess of the rate
preseribed in the smendment; and that at the time it bid it was per-
forning the prior armusl contrsct which contained prescribed wage
rates, In your estimation, considering the amount of time that would
be utilized by the smployee engaged in the job eategory invelved during
the one-year perdod of the centract, totel wages of no more than $56
on & $40,000 contract sre at igsue. However, in a meeting with repre-
gentatives of our Office, you did acknowledpe that other Job categories
net specifically named in the wage detemminstion are involved in the
work, In that comnection, we note that the Service Contract Act pro-
vision in the IFB provides that "any ¢lass of service employee which
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18 not listed thevein [in the wege determination], but which is to be
exployed wider this contract, shsll be clasmeified by the Contractor

ao &8 to provide a reasonsble relationship befween such claazificstions
and those 1isted in the attachment /[The wage determinsticn/ ¥ * +.*
Therefore, the effest of the wage determinstion goes beyond the indi
viduel job category that you contend iz thw only one thet speeificslly
epplies,

Moreover, in B~l740L7, Pebruary 10, 1972, 51 Cowp. Gen. 5.4‘, ,Va
__situatlon simu% 1o the immsdiate ome, exeept that it pertained to

' /‘ it Davig-Bason Aot wape rétes, eur Office guoted with approval from
W p 57832 ) xwm*m}aer G, 1965, as Pellows:

H ”“im:e the vage rabes puyeble wnder a contract
ddreetly affest the conbrast price, thewe can be no
gquestion thet the IFY provision requiring the payment,
of minirm wages to he preseribed by the Secretary of
Lahoy was & material meonivemsnt of the IPR ag amended,
As stoted previougly, the yaquivements of the Davis-
Banon Aot were pet when the spendment furmishing the
mindvom wage schedule was lssued, the yaorpose of the
Aot being to maky fefinite and certain st the time of
the contract sward the contravi prise mxd the minioum
wages to be paid theremnder, YV Gowp. Gew. Y7L, b73,
In such eircuncteances, 1% i our view that = bidder
whe feiled to indieaste Ly wdnowledgment of the ampendwent
or otharvise that he had eongidered the wege schedule
eould rot, without his consent, be required to pay wage
rabes which were prescribed thevaln but whieh were nédt
ppecified in the oviginal IFR, netwithstanding that he
night elregdy be paying the sawme or higher wage vsbes
to his emplovees uader agresmends with labor unions
or other avyangesentd, Accordingly, in our opinion,
the deviation wes maborial and not zubject {o wadwer
under the proourerxént regulsgion. B-138242, Jaousvy 2,

19559, Purthemore, to sfford you s czmrtum N aftar
bid cpening Yo become ¢ligible for award by agmin,g
to abide by the wage sabedule wonld he unfair fo the
othey bidders whose bldz eonformed S0 the reguirenents
of the amended IPD and would be contrsry to the purpose
of the public procuwrement statutes, 3149815, Aneust 28
1962; B-14635h, Nowember 27, 1961, ¥"

Hee also B~1‘i’5‘?‘5‘é‘s%um 7, 1972,
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You bave slso guestioned thal there was & propsr competition
becase the mindsvm wage fobes provided by the Department of Laber
were different for Wew York thau they weye for Pemnsylvanis, Howe
ever, in theb regerd we obegerve that the Service Conbrset Act
provides for a wage rate deterninstiou baged upon “preveiling rates
¥ % ¥ in the locality." 41 U,5.0. 33i(a){(i).¥

Inagmuch a8 ocur Cffice is of the view that the bid of Jervice
properly waz for rejectian as nonvespongive, the failure to provide
it timely notice of the xejection does nobt appear to bave asted to
the prejudlce of the bidder and the domplaint in {hat yegard ig not
paterial.

AA’:QWdinga.\, ) in V‘i 248, Of b~ ZW Tow eg&il&&};, t-bﬁ mﬁwﬂt ,i b4 dﬁnie&;
s
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