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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON, D.C. 2D54B 

B-176399 

Cohen, Shapiro, Polisher, Shiekmall and Cohel:l 
Attomeys at Law 
Twenty-second Floor 
Philadelphia Sa.Ving Fun.a. BuiWng 
Philadelphia, Pennsyl vaz:iia 19107 

Attentioo: HaroJ.d. Greenberg, Esquire. 

Gentlemen: 

Reterence ia lnad.e to Y'¢Ul" letter of' September 5t 1972, and prio:e 
correspoct.tence, protesting the rejection of the low bid of Service 
Rental f'or !llt!ustry (Stniee) f'or the rental ct oleanitJ3 cl~tha and 
mopa urui.e.r General Se-rvice& Adl'!lit'lietration (GSA) invitation for bids 
(l.Jffl) No. 1s.s ... J.G...72l.5 ... 2 .. p for the petiod July l., 1972, to June 30,. 
1973· 

The bid vaG rejected bGca:u.$e lt failed te acknowledg1e en amend­
ttlent to the IFB which included the ~t of tabor wage d~texmi­
natioru; tor laundry aud. dry clean.ing sem~a undel' the Service 
Contract Act not theretofo:re inclui:tf'l.d. 

You have indicated. that serv:tee diid. uot a.cknoWledge the amend· 
ment with tbfJ bid because· it did not receive ti. amel'ldnient prior to 
bid opening. However, cur ottioe baa held that the failure to f'u:rniah 
an amendment does not warrant tbe a.oceptaact: or the bid or a 12)()Mfi­
oat1ou t~ir.reof after the time fixed tQr opening of bids. 4o Comp,. 
a.n. l26f(l960). · 

Further, you have ooutended that Service 1&- largely an automated 
operation and only one ¢ategory in the wage detel'mination would apply 
to it; that it ie a union cor..uactor ~ng in ex~ss of the rate 
pre$Cribed in the amendment.; and that a't the time it bid it ws per­
f°oming tlwJ prio-l' annUL\. contract Which C®ta.iUed preacrlhed. wage 
rat4a. In y-our estimati()ll1 considering the a.mount ot time t1*t would 
be utWzed by the employee engaged 1n the job category involved during 
the one ... year period of the centre.ct,. total wage• of no inore than $56 
on a $40-000 ccmt2"a.et an at issue. However, in a .meeting ltltb :repre­
aenta.ti vea of our Office, you Ud acknowledge that othex- job c.ategories 
not epeci:f'ica.Uy named in the wage detemin61.tion ~ involved in the 
York. In that eonneetiont we note tiw.t. the Service Cont:r:-a.et Act pro­
vhion in the IFB provides that ttan,y class of service employee which 
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1- not Usted tne:rei.n [ftt the Wge ®tenninati~i Qu.t Wieh is to be 
~yed UXlder th1:a eoutraet, shall be ~l.ueiffed by the Contr-aetor 
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ao u ·t,o provide a ~~o:mi.\ble rel~tio.nsbip ~ such elaasi.fic&tiooa. 
and those listed in tM att~t foe ~ 4-te-ndnatiC!i' * * '* •. u 
Th$~tore1 the ett'64t ert ~ ~· dete~ion PB ~- the in.di• 
viclu$.l jOb category tml.t you eonteni\ iii t¥ onl.y one t.ha.t spaeific&lly 
applita. 

v 
, Moreove.r, in B--174647, reb-ruarv io, im. SJ. eomp. aen.St.0 ,(~ 

#t 11 ;if "' __ _!'i~~!i.~--~~ to the :Umnatliate oml 1 ttxce-pt that i.t :PeriiUned. to 
, ,11 /. 41;,t Davi$-ok-0.9n-l.etff\~~e ratest our Ottiee quoted with ~val f'rom 

·" .·nr;,. it B-15783ZH?Ioveniber 9,. 1965~ l\.~ :fcll.cMs: 

"'-Since th~: vaig~ :r.llteo p~ab.le 1.lnder a. ~ont~ 
dire<:tly affect the contract. prl.ee 1 the-re eM b~ ne 
q.uiisticn thn.t the ·~ti -pr.orlsie:n Htrtrlrtnt; the payment 
o! mini..l'!lllm wages ii.o h~ p:ms~:rl'bed by the ~eretary o:t 
Lai:lo~ was a I~terial NC?_-U.il"ement. 0.t too m as ~tl. 
A& trtated. previou:el;r,. the l"eqtl)~e.-nt$ or t~ Tuwia­
BMM A<tt w~ met wen the ~~ ~S.~ the 
mi~ wa.ge aeh$d111e .,..ms i.a~:e.ll the purpos1t of the 
A.et be:irtg to m.a.k~ de:tini ~ ~d certain a't the ·time of' 
tlie een.traet awa.N. t~ coot.ratrt, p.ri ~ md the minilmlm 
\!Ftt.geC to b~ paid the~HU'ldtr.. 17 ~p~ ~~ 471: 473. 
In w.ell ei.reur1~tmetHlg it if! '°'ur vlmr t¥t a b:i&:Iex-
woo f $ilad to iudieate by atr.1m:0W]jad~t of the mn&~t 
Ol" <'thel'Wi4e that. he lu\ii. conaidG?ed th&· ~ 8¢bedule 
C!!O'Uld rwt, ti'ithout M$ eonsent:; be nquired. to~ wage 
rates wbieh were pre.isaib~~d thei1ei:n 1>\tt 1'bie1'1 were not 
arpecnfied in tne orlg.iw..l m, notv.ttmtanding ·that he 
might &lrf.U~14r be pr.t.yi~ UW Sa4mB o~ high(tr ~e r~t~a 
tQ hia tnnpl.~ees un®l' ~emeitb& with lah~r unions 
or othe-r a:tl'q;~ats. Aeec.t'ttt~, in cu, opiniM, 
tile deviQ.ti1t>n tni.m material and not ?N.bjaet to wro. ve:r 
Ul'ulel' tile }?l"OC~nt I'e~.t:ton. '.fl-13824!:; Jaaua?"'y' 2., 
1959.. fu'th.el'l®re, to attord ~..t an opponu:r,dty fitter 
bid o:pel'Jirlg to bee~ ~ligible tor ~ by agreeing 
to abide by the w~~ seb.ed.ule wO'Uld be \Ulf'air to the 
(}the!' bid®rs Whoa& bids eQUt.oruie« t.o th4 nquirements: 
o:t the ~ !FD and wouli be etmt~ to the pw."pOse 
ot tru) public ~t st.atut&s.. Bwl4s&.5,. Au,.~st 28 11 
1962; a ... 1Jt6354, t«>~l' Z7 t 1961 ..... t.t 

See o.lso S..175752 • f June 1, 1972.. 
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You ha.'V'tl: also qu~&tioned that tMre was a proper eompetl.tion 
beeauae the ~ wage ~~s :pl'ovidf!d by the ~nt of Laber 
were di:ftel"ent tor N°"EZW Y-0:1. .. k than they were :t~o:r Pennsylvwa. R~ 
ever, in that :re.gt!l'd w oboo.xve 'that. the Sar-nee Contract Aet 
provid.as tor a vag:e rs.ta ~t.e1'1'Jl'ination baaed l.lpQl 1rpr.e'v~ling ra,tos 
* * ... in the locality. n 41 u.s.e .. 3'1(a){1J. U?1 

Ina:.sm.ucli a.s our Office is of the 'View that the bid of Bemce 
p:raperly \flli.B tot l"ejeatioo a.s nonreap¢n.3iw~ the fro.lure ·to prov·itl.~ 
it 'timely notice or ·the l"e~jection does not a.ppe-ru:· to have a¢t..ed to­
the p:rejudtce of 'the hidder and the ~nt in ·that. ~gari 1$ not 
ma.terla',. 

. ... . . . .,... ..~ : · ... ' . ...... · 

~ .. ~~~? ~.IL'SJ..LE.R 
.. tJ~n:ittt? : Ce:rr'J)trolle Gene:ral. 

¢f the Uiaiifed States 

.. ~· . ·. . . 
~.- ;' :, '. : .. : : . 

.. 3 -

,::•':::I,' 

05 ..... 
. ;i.. ( 




