COMFPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-176570
JAN 1y o

'Stasncn. Kostos aud Hason
2300 Two Girard Plaza
Philadelphis, Penmaylvania 18102

Attention: Thecdore M. Kostos, Esq.
Gentlemen:

We refer to your letters of July 18 and 20, 1972, on behalf of Boston
Poexmaties, Ine. (BP), protesting against tha opening of bids under invi-

tations for bids PPNTP-B-5-46692+A=7~20~72, ~B6~46583-A~T~21-72, snd -B6-
39610-RA~7~27-72, &1l issued by the Ceneral Services &gninistratian {GSA).

The protest with xespect to invitarlon -46692 has been withdrawn, and
GSA canceled invitation -46583 on the bamsis that & technical review ghowad
the purchase description for the item invelved to be inadequate and restric-
tive for conpetitive bidding. 7There remsins for consideration, thew, only
the protest concerning invitation -39610,

Invitation -39610 anticipated the sward of a defiunite quantity com-
tract for pull tester kits, swaged cable terminal, on & brand nsme oy
equal baais. Bids were to be opaned on July 27, 1972, aad that event
took place. as scheduled notwithgtanding BP's protest¢., BP, in its letter
of July 17, 1972, to GSA, contends that the invitation is “in exceas of
the needs of the ageney in that the purchase deseription as written is
s0 vague, incomplete and contradictory that {t restricts compatition to
the brand name referenced only.” In support of this propesition, the
letter outlines some 18 areas slleged to be deficlent in sowe regard.

The -alleged deficiencies were reviewed by the sass GSA techanieal ac-
tivity which eoncurred with BP's views regarding invitation -46583, The
technical report of that activity, a copy of which was furnishaed to you
by our Office, was an item by item rebuttal of BP's position and was the
bas{s for the contracting officer's conclusién that BP's allegations were
without merit, and that the purchase deseription wams sufficient for com~
petitive biddingyv From our revisw of therreport—-as. %o which you affered
1o commgnts——wé cannot say that findimgs reached therdin did not conmed-
tute a satisfactory reply to your allegations,
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The -determination of the Government's ueeds and the drafting of spec-
{fications to maet thome needs are responsiblilities vested in the proeure-
ment activity snd not our Office. Conseguently, we' ‘will not questiou the
sctions of the procurement activity in these areas m;less it 15 cles
shown that the ddministrative discretion was abused. . See B-175153, April 20,
1972.." No such, showing has been ‘prasented hera and, thus, we cannot conclude
that the ‘specifications conplained of do not mpresmt the legitimate needs
of the Gmmqnt. . A

sinc:n we euanot cenclude that the BP. pmitian has werit or that the
mt.tlcting officer was remiss in relying on the advice of the technical
mtivit.y (sen B-175153, sggra). the prateat is denfed. .

Very truly youm »

PAU'L G. DEMBLIN G

Foﬁh,e (tomptmllez Ganaral
- of the Unitad Sta:e.ﬂ






