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COMPTROLLER GéNERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

JAN 22 1973

Medis Publ&shﬁr!, Inc, .
c['o Marvin W. maﬂ“’ m‘o
11} West Washington Street
Chicago, Illinoia 60602

Gentlenens

Reference 18 made to your letters dated August 11 and Noveme
ber 13, 1972, protesting the contract sward to ancther firm under
BFP NOOG0O-T2-R-5438, 1ssued by the Navy Purchasing Office, Wash-
ington, b. €. ’ v ,

The solicitation covered a requirement for a gquantity of drug
information kits and anclllery items which were to be uzed for drug
sducation purposes by the Human Resource Developmaut Projeet Office
of the Bureau of Haval Personnsl. While you submitted three zlter-
nate offers the Navy cossidsred only your highest priced offer to
be acceptable. A contract was therefore awarded to another offeror
on June 2B et 8 lower price than your only scceptsble offer.

Your protest raises a number of issues, emch of which is cone
sidered below in determining whether the protest was fimely sub-
mitted under section 20.2{a) of our Interim Bid Protest Procedures
and Standards, which sbates in part as follows:

"20.2 Time for filing.

(a) * % * Protests based upon slleged impro-
prieties in any type of solicitation which are
spparent prior to bid opening or the closing date
for receipt of proposals shall be filed prior to
bid opening or the closing date for receipt of
proposals. In other cases, bid protests shall be
filed not later than 5 days after the basis for
proteat is known or should heve been known, which
ever 1s earlier, If a protest hes besn filed
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Initially with the eoutracting agmmey, auy sube
sequent protest to the Genmeral Acgounting Office

filed within § days of notification of adverse

ageney action will be considered provided the

mu“.a protest to the agensy was made timely.
* % &

Pirst, you bave protested the comtracting officer's determina~
t:.m to reject one of your slternate propossls as unssceptable, In
support thereof you dontend that your first indicstion that certain
pasghlets included in your kit were unageepiable, snd thit a pan-
phlet revision was a fixed reguiremeat, occurrsd oo June 26, Howe
evar, the Navy's report to this Office states fhet you vers sdvised
of this dutermination durimg the course of wegotisdions on Jume 1h,
1972, Our review of your undaled propossl revision, wvhich was
received by the Navy on June 21, indicates an swareness on your part
that the Kavy had previcusly sdvised you of & defimite requirement
for ecertain revisions 1o the pasphleta. While your subuisaion on
June 21 gtates that the pawphlet revision would edther have to be
postponed until your existing inventory was exhausted; or sdditional
charges would Bave to be negoblated to cover the costs of making the
chanxes, you #14 st guestion the Mﬁi o ammm:ea for
mmnumnumamr 3. You protested on this

basis only after the Navy, on June 28, Mtheprmulo!’

amother bidder vhich was lower in yrice than your ecteptsble proposal.

You also question the equality of the ne  process on
seversl bases. Essentially, yon object to (1 the delays and extene
sfons for subritiing proposals, vhick you contend gave your compekds
tor additionhl development time prior o the ¢luse of megotiations
on Jume 285 (2) the alleged fuilure to expeditiously ¢valuate pro.
posals, which you state becsse evident to you ox June 14} (3) the
giving of prisr oral notice Lo ths matnm sfferor bu’h pot to your
tirm of the extension of the cloning date for mubnitting proposals;
(4) the oral notdfication cu June M of the new dabe for receipt of
offers aod the slleged fallurs to Imsedjately fasue a written swend-
ment refiecting this thange; and (%) the furnishing of price and
other information to the muccesaful offercr in vialaticn of the
regulatory grohihition againet auotion technigwes.

. The firat two objections listed shove were raised for the Pirst
tims in your letter of August 11 to this Office aud weére therefore
untimaly.
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mummmmtm,mmmmmtmm
wasusoessfully atteapted to réach youw firn's representative ou
June 12 te provide orsl motification of the exteasiocn of the
mmmm&mmn,ummvma %othe

MMWWMMWuuMMmﬁma
Amandment 0003 which, saonx other things, dxtended the date for
‘ressipt of offars, ve pite that you procesded fo subeli revisions
to your proposal without ohjectich after you hid bewn orlly
advisdd on June 1N of the wodifioations, asd teat you delayed
mmuﬁummmmmmma~ :
Juie 20 o seothéer bidder. Moreover, your offer ostensiuly con-
mnmmm‘ammmuumnmm-
fieation ad was rejected ouly beexuse ii was ot lov. Tus, you
have falled to show bow you wers prefuliced by your failure Lo
m“mwmammmwmmtuuwsmh
00 en Juns :

vmrwetammmmmmm.mmy
repory desdoes that pricing or gther informstics wes furnished the
MMMWM«WMM&M&:
avatdon tecmigies, mmpmknmmmmumwnm
mmﬂm

W,mwemmtammmtmwmw-
neering for the following ressons: (1) the fallurs of the soliet.
“tatlon to yequire the firm to wulinit, bafore averd, s protoiype
‘mmmmmmﬁwm (2)%:;:«1-
fioaticas wers devsloped eontravy to régulativon through ax inspection
mmmgmmmmm)atm;mmmﬁiww

(3) the prosirement shoyld have been on & noncompetitive

basis, (i) the proposils were erroiecusly evaluated salely on the
' um«mgmmm;umnrmmummmm.
(5) tha smesesaful offercr's proposal wan techuloally defizieat and
deviited from the mmumm(&)mmwum fmweam-
Inted the ¥evy Proourement Directives. .

Mtﬁt&ﬁrﬂ%m,%kw&m%ﬁtmm&
should hive besn spparest prior to the sloging date for receipt of
W.MlWWMW«Me&mW«
mu»mu&m O!nmrriortumhm
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With regard to your contention that evalustion of proposals cn
the basin of prise violated m@mmmszm,wmuw
that the sulisitation spseifically provides thak swmong :
mmmmmutanmmwmuarme.
While you also suggest that the susgeysful offeror's propossl was
tachuioally defieient mid devisted from the solicitation and that
the precedures followed violated the Kavy Frocuramnt Directives,

you have not finnished us sny specific facts or reasons o support
wmlu&muﬁunumbnumthemmkmmam
agreeiag with your sontentions in this regard.

Por the foragolng resscus, your protest must be denied,
l ‘ Vexy {ruly yours,
PAUL G, DEMBLING

For the gomptroller Gensral
of the United Blates






