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' 
Ol'J'ICS Of' GENERAL COUNSEL· B-191392 . 

nov 1 · 1978 

Murphysboro; Illinois 62966 

Dea.r 

Reference .is lnade · to your letter· of June 1, 1978 ~ in which. you: 
request recotis.ideration of our d~cision B-191392, April 20, .1978, 
which denied. you retroactive promotion with backpay incidet)t to · 

· your .emp~o)rrnent with the .occupational Saf~ty ·and Health Adm~nistra­
tion (OSHA) of the Department of Labor.. You state that the decision 
was·based upon the.failure·of the approving authority.to act upon 
the.recommendation.forproinotion before your supervisor asked for 
its return frolll the personnel of fie~ •. You urge that .it now appears. 
that the.request for promotiondated June 11, 1976, was approved 
prior to the request of your sµpervisor .to· withdraw it;. howevert 
th.ere is no evidence in the record to.support.this contention. 

In the ded.~ion it was pointed.out that ~inceyour.recotitmen­
dation for a career-ladder promotion ·was ,withdra·~ by .your. supervisor 
pripr .to discretionary approval ,by the· authorized official,· a retro-. 
active promotion with .backpay is. not permitted, . as· 'there was· no 
administrative error justifying retroactive promotion with hackpay. 
under 5 u.s.c. 5596-. The decision stated that a ·career-ladder. · 
.promotion is not mandatory, that withholding it was within th~ 
'discretionary auth11rity of the ·approvh1g official,. and that .the 

· approval authority had not been exercised before the first recom­
mendation for promotiom:was withdrawn. 

tion of new facts, 
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considered, you have not presented any pertinent data not previously 
considered in the determination of your entitlements as set out in 
the decision. 

In the circumstances and since the decision in your case 
was based upon "the law and ·the cited precedents we find no basis 
for reconsidering the decision of April 20, 1978. 

Sincerely yours, 

Edwin J. Monsma 
Assistant Gen·eral Counsel 
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