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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON, D.C. 20348

B~176891

Medioal University of South Ceroline

80 Barre Street

Charleston, South Carolina 29401
Attention: lavrence D. Hanback, J¥., M.D.

Aseistant Profeasor of Suwrgery

Gentlemen ¢

Reforence iw made to your letter dated September 13, 1972, and
prior correspondence, protesting the award of cantracts under request
for proposals (RFP) Ho. HEM 1I0-0A-57(2), iszasd by the Health Services
and Mental Health Administration (RSMHA), Departsent of Health Etication,
and Welfure (HBM).

The XPFP was for the development of five total emorgemcy health ser-
vices mystems in geographicelly dispersed aress of differiay population
denaities. The BFF way issued on Msrch 24, 1972, snd proposals were
received Trom 51 offerors by the spended closing date for the receipt
of proposels of April 21, 1972, Twelve offercys, tnoludicg the Medleal
University of South Carvolipa, were selected for site vigitx by HSMHA
peracymel. for the purpose, apparently, of proposal clavificsticn xnd
evalustion. Following these site vigits, evaluation reports were pre-
pared by cognizant HEWHA personnel and five offerara wers selected for
cantyact swaris wade on June 28, 1972, notwlitheianding the fsot that
your protest had been filed prior o that time.

You protest that the zite visit tesn which viaited the Medical Uni-
versity of South Carelinm was lscking in the expertise reguired 4o prop-
erly evaluate a proposal for an esergency mediesd service dememstration
project, and that auwch required expertise wis posgeszed by cther aite
vigit teanms assigned to the evaluation of 3t lesat some of the other
proposals. In this regurd, you conbond thet only one "nonefedersl” cone
multant was included in the team sasipned to eviluwste the Medlokl Unie~
versity propogal and that ihe team lasked experiise in comemicntions,
ssbulance service delivery and emprgency medical service delivery. You
- further complain that insnfficient notlce wazp providsd by HEMHA of the
intended site visit in that notlce of ouly 7 work days was provided,
Pinally, you probest "She wanmer in vhich the original RFP wams relessed,”
apparently having reference to the fact that the Hedizal University was
not furnished & copy of the RFP when 1t was initially relessed on March 24,
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The report furnished ocur Office by HEY states that the Temmn site
vigit team which vigited the Medical Uunivergity of South Carelina conw
sisted of Pive medies) doctors, ineluwding the Assigtant Aduinistrator
for Public Health Affairs; the Deputy Asaccliste Administretor for
Development; the Director, Baergency Health Services; the Director,
Regionsl Medical Programs; and the mrectar, Kationsl Center for Health
statistics Regearch and Develcgmuent. The tvwo ndnmedical evaluaiion
tean menbers are stated Yo pomsess sppropriste administrative experience
in the field of commmunity health services snd cmergency medical gervices,
The report therefore concludes that this beax posoesged the regquisite
expertise to evalnate the propossal of the Medieal Univewsity. The tesam,
hosever, comeluded that the Medionl University proposal was not ax desiye
able as the proposals submitted by other offerors, primnyily becsuse it

vas "too treums oriented with little altention being given to the noue-
mhu.lme energents entering the systen” snd bectuse regearch
orientation of the proposal was found to he overpowering” even though
the RFP 4id not call for research as guch but rather for an existing
emeygency mdica.l pervices system.

With respect to your complaint that- *he gite viasit temns whilci
evalunted the proposals of other offercrs possessed expertize lacking
in the team which evalusted the Hedical University proposal, mnd that
only cne "non-federal” consultant wes fneladed in the Medical University
nite vislt team, the report comoedes thal the same team members &1d not
participate in each site visit pnd that eertain "mon~federal” physicians
originally scheduled to parbicipaie in the Medical University site viseis
were wnsble to sttend becanse of schednling probviems. However, the
report emphatically states tiats

Mhe comogition of the tean provided mmle experience and
expertise in the three agress of eoncern ta satisgfectorily

- pecertain that the proposed approech for cmmi«atims,
ambulance gervice delivery snd FME training was sufficient
to perfomm the requizred level of service. % % ¥¥

With respect to your complaint aboubt the sufiiciency of the gite
viglt notice, the report points out ihat the wpproximately 10 days’
notice provided the Medical Unlversity was ebout the same as that pro-
vided other offerors. PFinally, oo the questien of the failure initially
to fumish the Medical Univeraity with an RFP, the report detatls ihe
steps taken to assure adequate competition, including advertisement in
the Commerce Business Deily, dissenination of the HFP to sppropriste
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offices within HEW, the allmce of & hwwesk proposal response time WRRERT
(imhxd.i.ns & lwwoek extension), and points out thut, netwithstanding AIURR

the compleint that s copy of the HFP was not fumlshed the Medical RERICC |
University vhen issued, the Medlcal University proposal waa dated R i
April 11, 1972, some 10 days before the Apefl Z1 ¢losing date for oL
propesal submission.

The adminigbrative report concludes by recommending that the yro- W
test be denied and for ressons set oud below we swmicur in the recommenw '
dntion,

Proposal evalustior is primerily o funetion of the procurenent
agency mubject to questisn by ouxr Of'fice only when clearly menmable
or in vielation of procursment regulations. See B-178799,fJune 30,
1972, An obvious corollary of this function ig the selection of quale
ified individusls to perform the reguimd evalumticn. In this ilnstance,
five of the evaluntors were medical doctors holding responaible positions
in HEMIA and a1l geven of the evaluators are gstated to be gufficiently
expert in the field of awrgency medicel services ta properly svaluate
& propossl for an emergency medical pervices system. There i nothing
in the record before ue 4o subamtantlate your contention that the zite
vialt ovaluation tean did not pouseas the required expertise. BRor is
there any requirement that outalde conmultants be utilised in en evale
uatlon such as that here invelved. The fmct that such outmide conseli~
snts wight have been uded in the evaluvation of othew propossls is not
conglidered relevant §o long a8 the individusls chosen to condust the
evalurtion of the Medical Uaiversity propoeal. possessed the reqmisite
qualiffontions The recomsendsticns of any outside censultsnts cownld
only be advisory in eny event with the responaibility for say binding
determination aa 1o propozel acceplabllity resting with the HRHA
officisls who participated in the Medical Univergity evaluation.

Although it is wfortunate that the Medical University did not
receive an B¥P initially, the fact remaing that you did forward a pro-
postl in advance of the origivsl closing dste for the suladssion of
offers snd you have indicsted in the letter of Bepbember 13, 1972,
that even with additional time for the subodasion, which you learned
of after submission of the proposal, Mhis would not have altered our
appromch to any significant degree.” fTherafore, the fact that your

was not faverably consldered by the cimtracting agency camot
be attributed to the fallure <o issue you an FFP promptly., In any event,
from the standpoint of the Gowvernment, the nunber of preoposals recelved
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indicates that there was adequate competition for the present pro-
curement. Similarly, inesmuch ag the site visit apparently was in

the neture merely of a clarificaticn and discusaion of the ariginally
subnitted proposal, we conclude that the nolice given of the site visit
vos adaquate.

Accordingly, the pmpmal evaluation is r.ot sub;)ec* to question by
our 0ffice.

In owr review of the record of this case, however, we observed
that although your protest was filed on June 20, 1972, before awmrds
vere made under the instant RFP, snd HEW wes inforwally wdvised of the
protest on June 22, 1972, slao before sny awards were made, there is
no indication in the file that approvel bzr higher suthority of the
determination to make sward notwithat the protest was secuved,
as reguired by section 1~2,407-8(b){3)yof the Pedersl Procurement Hegu-
lations (¥PR), nor vas ocur Office notified of the detarmination, also
required by that FPR sections While this procedural irregularity is
not sufficient to invalidate the awvaxds made; we are bringing it to
the attention of the Jecretary of HEW by letier of today for the pur~
pose of precluding ilts repstifion in future procuresents.

R F.XELLER

‘of the United States






