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COMPTROLLER GENERAL. OF THE UNITED STATES
WASHINGTON, D.C. 20548

B~114874. 113 | FEB 24 1078

The Honorable Barry Goldwater
United States Senate

Dear Senator Goldwater:

“This is in response to your inquiry regarding mail services to the regi~-
dents of Leke Havssu City, Arizona. Specificslly, you asked us to conduct
2 study examining whether or not the Postal Service (1) is illegally interpret-
ing and administering a contract so ag to deny home or rural delivery to the
citizens of L.ake Havasu City, or (2)is improperly applying regulations rela-
tive to the criteria for prowdmg city or rural delivery service in the case of
such citizens.

As we indicated in earlier correspondence, we golicited written reports
on this matter from the Pogtal Service, the Pogtal Rate Commigaion and
' McCulloch Propertiea, Inc., the developer of Liake Havasu City. We have
| now received responges from all three parties. In light of the response
received from the Postsl Service, perhaps the mastter can be resolved to the
:iatisfscﬁon of all parties. The Posial Service response states, in subgtan-
al part:

"In the experience of postal delivery service managers,
the circumstances at Lake Havasu City are unique. Lake
Havagu City hag been gubdivided by ita developer like a eon-
ventional suburban development into numerous gmall parcels
guitable for business places, single family homeg, and gmall
multi-family buildings., However, the parcels of land have
generally been sold undeveloped. As a consequence, the de-
cigion to develop each parcel is one for its owner rather than
the developer to make, and the resulting development has been
generally haphazard,

"In addition, most of the parcels remain undeveloped, with
the result that many of the residents of the area are not eligible
for home delivery under the Postal Service's city delivery regu~
lations, which require that, "Fiify percent of the buiiding lois in
the area to be gerved . . . [must be] improved with houges or
business places.' Poatal Service Manusl 155. 1b, incorporated
by reference, 38 C.¥F.R. 111.1 (1877). There have additionally
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been duplications of street ngmes and house numbers which
as a practieal matter would have made cit{ delivery service
difficult to provide. Further, certasin of the sparse¢ly and hap~
hazardly developed parts of the *city' have not been eligible
for home delivery service under the Postal Service's rural
delivery regulations because of the ‘one family per mile!
requirement in PSM 158, 21, mnilially, the extensive city-
like system of streets on which the regidences had been
haphazardly and spersely lodeted had made it impoggible

to lay out rural routes that would have passed each of the
parcela on which homes were egiablished at an average
rate of one family per mile.

"Certain business areas of Lake Havasu €ity and cer-
tain well developed residential areas nearby now receive
city delivery mervice. The provision of delivery gervice

in Lake Havagu City through neighborhood gself-gervice

'delivery sepvice ¢enters' was initiated in 1872 ag an
experiment,

"Each 'center' containa 320 receptacles which would
in our judgment have served the families living in the
nearby single- and multi~family buildings very conven~
iently if the rapid and intensive development of the land
which was anticipated had oecurred. }n addition, the
‘centers' have had a coherent system of box numbers
which distinguigh one person's mailing address from
ancther's, thereby preventing any of the duplieative
addresses that wonld have occurred from the uge of the
actual gtreet names and house numbers in s ¢ity delivery
system. The sparse development which setually occurred,
however, has meant the agsignment ¢of mail receptacles in
the centers to families living a substantisl distance from
the centera. -

 "Notwithetanding the diffioulties which the postal
center eriment had encountered, the postal center ser~
vice wag dontingea in the belief that mogt of those parts of
Liake Havasu City in which it was provided did not qualify
under the Postel Service's regulations for either elty or
rural delivery service, and that a discontinuation of the
postal center service would theyefore reduce the guality
of the delivery service provided 1o many Lake Havasu City
postal customers. Our most recent review, however,
shows that the development of Lake Havasu City is now
guch that the Pogial Service can offer gome form of ¢ity
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in Lake Havasu Clty who do net receive city deli -

) en | 4sedThatﬁuchancfi'e?'¥é
now béing made. On the assumption that the remaining
house numbering problems in the preposed new eity
delivery area can be resolved promptly, it is planned

that such service will be initisted within about 96 d ya.
The 'poatal center' mail receptacles will Ih
for rental as a special 'lockbox' gervice for thoge cus~
tomers who want it, if there ig a demonstrated need for
such gervice,
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“In answer to the legal questions in your letter, the
contract tranamitted by your letier is the lease to the
Postal Beivice by Lake Havasu City's developer of the
parcels of land on which the 'postul centers' are installed.
In ouxr opiniva, the lease eontract doeg not govern the form
of delivery service to which our customera in }ske Havasu
City are leﬁall;g entitied, although the exigtence of this con~
fract was of course relevant to the administrative determi-
naticn that the provision of service through the postal centers
{ was feasible. The legal entitlement of a postal cusiomer to
f' rural or city delivery servite is governed generally by the
Postal Service's pegulations, rather than by the Pogtal Ser-
vice's contrects, The facts that may bear on how postsl
delivery policy is carried out may include the exigtence of
a contract. The Pogtal Bervice's delivery service regula~
tions have been held by the eourts to be authorized by law -
and not in viclation of any Constitutional limitation. Brad-
ley v. United States Postal Service, 554 ¥, 2d 186 (8th Cir.

7); Qrover £ v United States Postal service, 391 F.
Pogtal Service. 330 F. supp. m J“Tgm
i unique delivery service problems in Lake Havasu Cify re-
| sulling Trom the unugdsl and unanii¢ipated manney in which
the land hag been developed were never, in owr opinion,
mattars requiring an advisory opinicn of the Postal Rate
Commisgion on 'a change in the nature of postial services
which will generally affect service on o natlonwide ot sub-
| stantially nationwide basis* under 39 U.8.C. 3661 (i970)."
] (Underscoring added

The Postal Service opinion that Ythe lease conirant does not govern
the form of delivery service {0 which * % % [postal] customers in Lake
Havasu City are legally entitled” is in accord with the views received
from McCulloch Properties, Inc., as well as our own, Therefore, we do
not find that the Poatal Service is illegally interpreéting and administering
the contraet go as to deny home or rural delivery to the citizens of Liake
Havasu City.
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Moreover, since the Postal Service states that it intends to "offer

. gome form of city or rural delivery service to most, if not all, customers
in Lake Havasu City"” to be "initisted within about 80 days, " detailed ex-~
amination at this time of the Postal Service's application of its city or
rural delivery gervice regulations to the "unlgue delivery gervice pro-
plems in Lake Havasu City" associated with the "experiment” of neigh=
borhood self-gervice delivery service centers doea not geem warranted.

! We have agreed with your office to monitor the Pogtal Service's actions
with respect to Lake Havasu City for compliance with itg expressed
intentiong.

We trust this will be of agaistence to you.

Sincerely yours,

SIGNED ELMER B, STAATS

Comptroller General
of the United States






