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MF THE UNITED STATES

WABHINGTON, D.C. 20548

DECISION

MATTER OF: Hajor » MC, USAR

DIGEST: - Member was advised of cancellation of
temporary duty orders to attend pedist-
ries course in Hollywood Beach, Florida,
prior to his travel there but after
having paid regiatration fee, He nay
not be reimbuised for travel costs
dncurred in attending said eourse during
aduinistrative absence nor may he ba reim-
bursed for registration fee absent showing
fee would have been forfeited had he not
attended coursa,

This action is in response to a letter dated February 18, 1976,
from Major M, USAR,
appealing the disallowance by the Glaime Division of this Offlce of
his claim for reimbursement Lor travel expenses incurred ineident
to his attendance at a professional postgraduate course in pediat-
rics in Hollywsod Beach, Florida,

The record shows that Order Numbexr LO 12-5 dated Dacember 3,
1974, authorized round-trip common carxier air transport from
Fort Dix, New Jersey, to Hollywood Beach, Plorida, and return, and
reimbursement for registration fee to ensble the member to perform
7 days' temporary duty beginning January 18, 1975, for the purpose
of attending a profeasional course in pediatriecs being held in’
Hollywood Beach, Ploxida. Travel advances totaling 3250 were paid
to the mewmber on December 3, 1974, By personal check dated Decem-
ber 10, 1974, the mamber gecured his attendance at the pediatrics
course by paying the $125 registration fee, A Goverument {rans-
portation request was issued to the member at Fort IMx on
January 7, 1975, to procure the round-trip ailr transportation.

The record further indlcates that due to a cuthaek of
available funds, the member's temporary duty orders were
cancelled by verbal arder of the commanding officer on January 7,
1975. The cancellation was subsequently confirmed in writing on
March 5, 1975, and March 19, 1975, by Letter Orders Nimbers 2-14
and 3-4, respectively, The member indicates that termination of
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temporary duty funds was ‘'romored’ -on January 6, 1975, at Fort Dix .
and that on January 8, 1975, he was notified that his temporary
duty was cancellad, although he was advised that he could Vappeal
the case.,” MHe indicates that on January 13, 1975, he was advised
by an officer in the Gfflece of the Surgeon General to make every
effort to treclaim his money and to camecel the transportation’
request. The member cancelled the transportation request on
Javuary 15, 1975, and at his request was given spealal orders
dated January 16, 1975, granting him aduinistrative absence for
7 days effective January 18, 1975, to attend the course. He uged
the travel advances and his own fundg for expenses,

The record shows that in March 1975, the member filed a
claim with the Army for the expenses he iucurred in attending the
course (5$142,73 air fare, $125 registration, and $25 in ground
transportatdon between the airports and hils home or hotel), The
Army Finance Support Agency forwarded the elaim to our Claims
Division as being doubtful sfnce the member's travel orders were
ravoked after payment of the registration fees by the member.

By settlement dated February 13, 1976, the clain was
disallowed by our Claims Division on the basis that uander 37 U.S.C,
404 (1970)and paragraph H3000Y’i Joint Travel Regulations (1 JIR),
no reimbursement for travel is authorized unless either written
or verbal orders have been i1ssued therefor. It was noted that
prior to the member's travel he had been properly notified his
orders had been revoked.

In his letter appealing the disallowance of his claiwm the
member indicates that while locally funded temperary duty travel

was cancelled at Fort Dix on January 6, 1973, his rravel was

funded by the Surgeon General's O0ffice, He indicates that Fort
Dix personnel were notified on January 7 of eutbacke in travel
funded by the Surgeon CGeneral's Office but as of January 10,
based on a conversation he had with officers in the Surgeoun
General's Office, it appeared to him that his travel had not been
cancelled, He states that he did not receive "definitive" ravo-

‘catlon of his orders until January 13, 1975, and he indicates that

by that time he had registered for the course and had made hotel
vesexvations and personal and professional appointments for which
lie was obligated mo he had 1ittle choiee but to make the trip,
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Members of the uniformed services are entitled to travel
and transportation allowaptes for travel performed 'under orders,”
37 U.5.C. 404(a) (1970) y"and 1 JTR, paragraph M3000:% Para-
graph M3002471 JIR, mandates the issuance of written orders by
competent authority as a condition precedent to reimbursement of
expanses incident ko travel, The member's written orders which
would have fulfilled this requirement wexe verbally ravoked by the

- ¢commanding officer on January 7, 1975, and orders for administrative

sbgence were substituted for them on January 16, 1975.

The Avmy Regulations in effect during the period in question,
AR 630-5, dated Decsmber 29, 1969, provided in paragraph 11~1:

"Administrative absence * ® * {s an authorized
absence from post or place of duty for the purpose
of attending or participating in activities of a
samiofficial nature, This constitutes duty of the
type deacribed in paragraph 6453, Joint Travel Regu~
lations. Such absence may be authorized only in the
interest of the sexvice and provided that no sxpense
to the Covernment is involved.® * *'" (Emphasis
added,)

Paragraph‘MGQSQ?/i JTR, provides as follows:

"An order permitting a member to travel as
distinguished from directing a member to travel
does rnot entitle him to expenses of travel.”

Although, as the mewber states, dua to confusion and
misunderstanding concerning cancellation of travel funds, he may
not have received definite notfce that hig temporary duty oxrders
were cancelled wntil January 13, 1975, that was 5 dayg prior to
the date he was scheduled to begin travel, It alaso appears that
he was aware at the time he performed the travel that he prohably
would not be reimbursed., In sny event since the member's oxders
weve cancelled and he was notified of their cancellation prior to
the date he began the travel, there is no authority for payment
of travel and transportation allowances to him,

Concerning the $125 registration fee, it ts clear that the
original orders conmtemplated the wmember paying such fee subject
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to reimbursement. With the exception of a brief statement in the
menber's submission accompanying his elaim that he complied with
advice given to him to make every effort to reclaim his wmoney, we
have no evidenee that the registration fee would not have been
refunded hiad the member cancelled his plans to attend the course.
However, should he submit evidence showing that a refund of the
registration fee would not have been made even if he had cancelled
his attendance on or about January 13, 1975, we will give further
consideration to that portion of his claim, Compare B-~1853754
April 29, 1976,

Accordingly, based on the information now before us, the
claim may not be allowed and, therefore, the Claims Division
gettlenent iz asustained.

R. F. Keller o

Comptro]z;g;;:.:,cigiiigf.;f;l
of the United States - .-
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