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DIGEST: Havy menber orderad from last permanent duty
station to chosen separation activity for
purpona of separation, extended enlistment
at separation station without break fu sarvice
and triveled to naw parmanent duty station
designated in subsequent transfer order.

Upon aubsequent tranufor order, tantamount to
cancsllation of original ¢rdex, he {s entitled
to travel allowsnce for his and his depeundents’
travel, including dependents’ travel from last
peruanant duty station via place from which he
"was ordered to active duty to new permanent duty
station. 1 JIR, paras. HA156 and M?OSI.

This action {s in respouse to a request for advance decision
dated Mareh 15, 1976, frow W.R. Thompson, Disburaing Officer,
Haval Alr Station, New Orleans, Louisisns, conderning entitlement
of ,» to personal and

. dependents® travel allowances in conneetion with the menber's
sulistment extsnsion subsequent to receiving orders directing
travel by the mémber and his depondents in convection with his
separation from active duty. Thig request was assfignad Control
number 76-13 by the Fer Diem, Travel and Transportation Allewance
Committee, which forwarded 1t tn this Offiue by endorsemant dated
Hay 27, 1976,

The raqord shows that the member was ordered to active duty
on Janusry 28, 1972, at Little Rock, Arkansad, vith a home of
racord listed as Henmsley Grant, Arkangaa, lHis active obligated
sarvice vas to expire oa Jamuary 27, 1976. Dy Bursau of Naval
Parsonnel Standerd Teansfer Order (8T0) No. 1523775, dated
Novamber 24, 1975, he was authorigzed to travel Zrom his permenent
duty station at Holy Loch, Scotland,.te Navel Air Station (NAS)
Mewphis at Millington, Tennessea, with 20 days leave authorized
and a reporting date of December 17, 1975, for the purpose of
separation. The order contained the following endorsement:

“AT YOUR REQUEST YOU ARE AUTH TO REPORT TO N.A.S.

' MEMPHIS, TENN. VICE NAVSUPPACT PHILY, PA, WITR -
| THE UNDERSTANDING THAT YOU VILL BE ENTITLED TO NO '

sen
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EXPENCR IN EXCESS OF THAT WHICH IS REQUIRED
TRAVEL TO APPROPRIATE ACTIVITY HEARKST PORY
OF DEBARKATION AXD YHEN TO ROME OF RECORD,."

Tha oeeher commenced travel on Wovewbey 26, 1975, and
reportad to HAS Mewphis oit Dagembax 17, 1975. It appesrs from
the information prasented that his depsndants commencad travel
st the sane tims sad traveled to Little Rock, Arkansss, the plece
at vhich the manber was oxrderad to sctive duty,

It 18 not clear from the infornstion presented on whiat date
the menber extended his enlistmenit. Howaver, it appssrs that Bae
executed the extemsion agreament between December 17, 1975, sad
Jaouayy 4, 1976, the date Standard Tranafer Ordér Fo. J-022-75
was prapared direeting him te travel from HAS Masphis to lls new
duty assigament st NAS New Orledns, with 10 days delay in reporting
authoriged, Be coxplisd with that order and reportad to HAS New
Orleans, New Orlasns, Louisisna, on February 20, 1976,

The wember has submitted & voucher for his porsonal travel
from Hely Loch, Scotland, via Glasgow smd londen to New York, for
travel from New York te KAS Memphis, and for travel from WAS
Mamphis teo NAS New Orleans. He haw aldc submitted a voucher for
his depandents' travel, which differs from his own in that &t
additicnally includes thair travel frum New York to Little Rock,
Avkansas, and from Little Rock to NAS Memphis, The Disbureing
Officer, concernsd with the propriety of making psyment on the
claim becauss the menbar was pever sspaxated from the Serxvice;
questions the menber's and dependents’ travel entitlements upon
his anlistmant extension ind subsequent lsauance of parmsnent
changa of statiom (PCS) orders to KAS New Orlesus.

Subparagraph 1 of paragraph 154157'45 Volurns 1, Joint Travel
Regulatdons (1 JTR), fmplementing 37 1.5.C. ¢ 404(a)(3) (1970)4
entitles a wanber who is so authorized to travel from his last
permanent duty station to s meparstion station of hig cholee, and
from there £o the place from which he was ealled to active duty
with travel allowances not to exceaed those which would have been
allowed had he besn exdered to the sapervation activity and
separated there, Although the menber weas authorized to proceed
to NAS Memphis im 1teu of Philadelphin, Pannsylvanisa, the nearast
port of debarkation, snd then to his homa of record, paragraphe
MA1S6/knd M7051Y 1 JTR, are ctntrolling in this case since the
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naxber extended his obligation without 2 break ia “i’ic.. Case 4
of paragraph MA156, JTR, duplamenting 37 U.S.C. 408aV{1970),
provides in pertinent paxt: ‘

"A wasber who travels under permanent
change-of-atation orders which are éanceled
or modified for the convenienca of the
Covarnnent or in gircumstances over which the
naaber has no control while en route will be
sntitled to allowances as follows:

’ * ] o

2. 1f the orders ste modified to name
a tew permanent duty station,
zllovencas for the distance travel
is performed from the sld permanent
duty station to the point en xeuats
(ineluding the lemve poink, 1f
applicatle) at which the notification
of the change wae teceivaed and themce
to the last-named naw permanent duty
station, not to exceed the distance
from the old permsosnt duty statfon to
the last-namsd tew permanent duty
station via the first-naned new
.peymanent duty statiom.”

* * * o "

Initislly, the regulation requires that the mamber travel
under perssnent change-of-staticn (PCS) ovders. Although the
subuission questions whether BTO No., 1223/75, November 24, 1975,
uay be so characterized becwuse it suthorizes travel for the
purposa of separation xather than for sutive duty, a PGS is
generally defined to finclude the change from the lsst permanent
duty station ¢o homs upon discharge ox xeleasy from setive duty.
fee 1 JTR, Appendix J¢“and 33 Comp. Gen, S5¢°57 (1573). While it
is not ¢lear from the ragord, the isavance of STO Ro. J~022-75,
© January 4, 1976, which namsd &8 a new parmansnt duty statiom NAS
Rew Orleans, apparently had the affect of suparsading the previous
order and was, tharefora, tantamount to a cancellation of 8T0
Ko, 1223775, ‘Notwvithstanding the fact that the maswber effected
tha change 4n his ordars by sxacuting the enlistment extemsion,
the Navy was not cbligated to scoept ‘his extension; it ostensibly
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did wo primaxily for the couvanlence of the Goverament, l.e.,
because his continued service on sctive duty was in the Covarn-
mant's interest. 53 Comp, Gen, 55} 58, supra; of. 44 Comp.

Gen, 655(656-57 (1965). fTbe point an route at which he received
notification of the change was WAS Nemphis, sudjeet to the
rastriative sndorcoment contained in 830 No. 1223/75. The menbey
is thavefore emtitied, pursusnt to 37 U.8.6. ¢ 406a (1970)"and
paxagraph MA1364 1 JTR, to travel allewsnces for the distence
travel was performed from his last permanent duty atatiom, Holy
Ioch, Scotland, to Memphis HAS, not to axcesd the cost of such
travel fros Holy Loch wis Philadalphia, Pemneylvimis, to his

home of racord er the place from which he was orderad to sctive
duty, He 1» slec entitlsd to tysve) allowancas for his travel
from Mawphis ¥AS to. his nev persanent duty station, New Orlaans,
HAS. ' . ‘

Patty Officex - entitlement to payment for his
dapandents'’ travel {s hassd upon the righta secured ro him under
his orders incident to his travel, abgent contrary provisions of
law, &6 Comp, Can. B57 854 (1967). Because the {wsusnce of $TO
No, J-022~75 operated ss a cancellation of the pravious orders
1ssued 1n mticipation of hix separsticn from the servics, him
dependents' snticlemant to tramsportaticn is controlled by
paragraph W70517° 1 JTX, which provides as followst

"When orders directing a pexmanant changs of
station sre modified after the date traval of
depeandents under the orders iz comwenced, .
eircuitounly or othervige, and & new persanent
station 19 designated, or thea poersanent change-
of-station orders are canceled or revoked,

. transportation of depsadents at Govemnnent
-expensa is authorixed for traval perforsed for
the distanca from the place dependents
commanced travel, te the place at which they
recaived notification ¢f ordeys, and thence to
the naw station or vaturn to the old atation,
not to exceed the distancs from the old station
to tha first-naned stations and thenca to the

. lsst-named station or return to the old statien."

Incident to $TO Ko, 1223/73, his dependents had travaled

from the msuber’s old permsment -luty statdon to the place from
which he was ordered to sctive duty, ldttle Rock, Arkangas.

- h -
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From the vouchers submitted it appears that the depandants
traveled from Littla Kock to Hamphis, and then to New Orlesans
At the time of his extension snd the issusnce of the orders -
aseigning him to NAZ New Orleans.

We exasined the related question of depsndents' travel
mti:‘hm‘t M! ;WF m;:;- ;;?tmy%t -erdars dve caneelled in
our decision, 3 2 ¥ mummm‘
daterninaed th’ﬂ’r *, ,

“Tha Llsgtelative history of 37 U.$.0, Alta ® ¢ &
reasensbly supperts the view that tts bevefins
are $o asawimahan ordare that divece » permenent
change o! station (ineluding orders ditesting
releave fyemactive duty or petirident) are
cancaled or wodified bafore thelr sffective date
for cemveatence of the Jovernmant sndfor in
cirounstanced Sver vhiéh ﬂuﬁ mi&w I\al Be
contyol,” Ty _
On this basis we hald that the muber waa entitled to zllovance
for his dependemte’ traval from His last peruanent duty station
to his howe of gelection, and from there to his uew pormanent
duty station, notvithatanding the fact that he had requested the
cancellation of his retirsmevt orders.

In applying the sbove to the ciyeumstances of the instant
case, we conclude that the dependénts’ travel entitlemsants are
rastricted to the allovances payabls from his last permanent
station, Yoly Loch, Scotland, to Little Rock, Arkaneas, and
thence directly to his nev permanent station, HAS New Orleans,
Mo authority exists for payment for the dépendants' travel from
1ittle Rock to NAS Mamphis, which the travel voucher fndicates
vas performed prior to departure for NAS New Orluésns,

© Accordingly, the veuchers which are being returned with

" gupporting papers may be cartified for payment if amended in
sccordance with the abowe, if otherwiss correet.

R.F, KELLER

[peputy” Couptrollex Gansral
of the Unitad States
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