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THE COMPTROLLER GENERAL
OF THE UNITED STATES
WABHINGTON, D.C, 2086548

DECISION

DATE: Y 19 1976

FILE: 5. 186958

MATTER OF: ygrar Sergaant . USA, Retired

DIGEST: ynber vho shippad his household goods at

parecnal expense from Payettaville, Noxth
Carolina, in Septeaber 1971, prior to lasu-
ange of retirement oxdars on November 19,
1971, 1s not entitled to reisbursexant in
ths absence of amergéncy or service
necessity.

This action is in response to latters dated March 30, and
May 13, 1976, from David L. Cleary, Esquira, on behalf of
Mastey Sergeant s USA, Retired, » appealing
the deternination of our Transportation and Claims Division (now
Claims Division), which by sattlement dated March 7, 1974, dissllowad
Bergeant claim for raimbursement of axpensens incurred in
shipping his household goods from Fayettevilla, North Carolina, to
Barre, Vermont, incidant to his rativement from the United States
Army on Pebruary 29, 1972,

The record shows that by Letter Orders Numbar 11-2373, issued
by Hoadquartera, United States Army, John P. Kennady Centar for
Hilitary Assistance, Fort Bragg, North Carolinm, dated Hovember 19,
1971, Savgeant vas trelleved from active duty, effactive Fabru-
ary 29, 1972,  His last parmanant duty station was Vort Bragg,

North Carolina, and his indicated pérmanent address for retirement
purposas was to ba Barre, Vermont,

The file reflécts that the initial dorrespondence from the
nember by which his claim was presented indicated that he moved
his household goods from Fayetteville, Horth Carolina, to Barre,
Vermont, during the period Mareh 1-3, 1972, That claim for redm~
bursement of personal expanditures in comneetion with the move
vas disallowed by the United States Army Fiunance Center,
Indianapelis, Indiasna, on grounds that the claim was not supportad
by paid receipts and other documents as yequired by regulations,
After further inquiry by Sergsant . the Finance Center
foxrwarded the claim to the Transportation and Caims Diviaton of
this O0ffice on Decanmber 26, 1972, as a doubtful ¢lain,
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Gur Transportation and Claims Division disallowed the elainm
because an inventory ef the houseliold poods moved provided by
Sergeant Brian was not accoupasied by recedpts, psid bills, ox
other evidence indlcating the actual expenditures inecurred in
the movenent. {n appeal, Sergeant provided this 0ffice
with a wesorandun listing his expensea wbich he contends wers
paid in ¢asb, In addition, that meworandus states that the
period of the move was September 3-11, 1871,

Tha £ile shows that Seryasant contends that in pre~
retirevent briefings he wvas informed that he ceuld move his family
and hougzhold goods' 6 montha nwior to o I year after Lis retire-
nent; that he attempted to check pertinent rapulattoms prier to
his moving; and that he was agaured by the preretirement briefing
commitbee that he would have no problem collecting ou his elaism,
le further states that he pald the movera ia cash sud has no
cancelled checks, rocelpts or other records.

Subsaction hﬁﬁ(g)afeitle 37, United States Code (1970),
provides in pertiment part that under uniform regulations pre-
geribed by the Seeretaries concernsd, a mesbexr whe s retired is
antitled to transportation for hids bapgaze snd housshold effects
to his howe of selection. In accord with the foregolng, the
Joint Travel agulations (1 JIR), provide in paragraph ME26U~1 "
for the shipment of the mewber’s household gocds to his home of
gelection,

Subparagraph ﬁ8015~1,V& IR (echange 220, «ay 1, 157%),
specifically provides that the transportation of heusehold affscta
is not authorized prior to rhe issuance of ovders axcopt in the
casa of ewvergency, exipency of the service, er vhen reguirsd by
service necessity, as deterwined by the appropriate suthoxity of
the uniforned service concerned,

The member's ordere whieh relieved hin from active duty and

placed hiw on the retired list, were issued on Nevewbwnr 13, 1971, A
lowever, it appears that the menber's household gowds ware upvad S
at paraonal expense in September 1371, 2 wonths before the s
1ssuance of those orders, In such cirecumstances, and notwith-
standing the fact thak expenses may have been dneurred in the
wove, thera is no muthority for reimbursewmeat for the household
poods movement. D-182843,YWehruary 12, 1875, In view »f the
above, no determination 1s made as to the suffiecloncy of the
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svidence prasented to establish that expenses ware incurred by the
claimast and the amount thareof,

It has been held comsistently that the retelpt of erroneous
inforwation by ona deakdng with a Goverunent offigial, which fnfopr-
mation was relied wpon by the reciplest to nis detyimont, does not
afford a legal bagils for & paymeat from apprapristed funds, It is
well eatadlished that in tha absence of specifle statutory authority,
the United States ix pot lisbkla for the negligunt YT eXrOnaOUs ALLE
of its officers, agents, or amployres, ayen thouph eommittad 4n the
parformanca of their offlelal duties. See 44 Comp. Gem, 337 1964)
snd 33 Comp, Gen. B34YW(1974),

While it ig regrattable that the nembar mAY Mave besn mislad
by erronsous informatfon, that fact is fusufficlont to authorixe
paymant from appropriated funda,

Aceordingly, tha action of the Yransportstion and Claims
Division disalloving the elaim 412 sastained.

R.Fo KELLER

Comptroller Genaral
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TRANSPORTATION ) o e
Household effects - o Gt
Military personnel ‘
Advance shipments .
Prior to issuance of orders

AGENT'S

Government
Govermment liability for acts beyond authority

Erroneous information






