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WASHINGTON, D.C. 20548 

FILE: .... 186955 DATE: OCl 1s1s1e 

DIGEST: 
M.Dtb~ who ahipp•d hi• .houseru>ld. g~ at 
pertonal up•na• ftOll\ 'P4yettnUle; N'otth 
Carolina, in Septebet 1971. prior·t:o.111u­
an• of tetirai•t ord•n on N~er U • 
1971, u not. entitled to -r•Uib.uueunt in 
tn• ab••~ce of amerg•ncy ~~ •~rvice 
MCJUitity. 

TM.1 action u ta re.1pon1e to ht:tets datod March 30.. and 
May U • 19 76 • f r01ll navid L. Cleary• Ea quire, on. behalf of 
Muter S•rgunt.   , USA, R•U.red. . appealing 
th• dat.eninaUon·of O\Sr Tran1p<>rhtion and ClAiN l>ividon (n(N' 
Clam Dividon), which l>y Httl•eot dahd March 1, 1974. diullowad 
Sergeant  al.aim for rd1lhurenent of op.UH incurred in 
1hipp:Ln1 bu houaehold goods from 1ay~tteri.Ua, ~ot-th Car~Una, to 
.Barn, Vermont. 1.n.cidcant to his r4ti1:e!ll4\nt trO'lll the United States 
Arny on Pebruar7 l9, 1972 .• 

The record 1how1 that by Lett~r Orderti MWllb~ 11~2373. laiued 
by Boadctuartera, Uitltd Stat.H Arirf, John F. Kennedy Con.tar for 
Milital')' i\91i1tanca, Fort Br12s. North Caroli~, d•t~ No~~•r 19; 
1971• S•ra•aut  w•• ralieved frOfl'l •ctive duty, $ffact1Vf! febru· 
•'tY Z9, 1972~ · \tie lut pem.aMnt duty tttatiol\ \fas Yort !ragi, 
North Carolina. and hil.indi~•t$d pe~~t add~ea• !or retire~ent 
purpHu wu to ba !aiire, Ve'tlllOnt. 

Tbe file reflect• that the initial Qorraepondence from the 
umbar by "which his elaila vas pruented 1ndicated'~that he ooved 
bi.a houeho1d goodt fl'Om 11•yettev1lla, Ho.-th C•tolina, to Barr111. 
Veraont, during the iwariod ~rch l-3; U72. That 41.aim for reim­
buraeaent of pn11otUl eltpendituru in conn•ttticm. with the mow 
w .. diaalloved by th• UJdted Stat.a Arnt'/ Finante C•nttr, 
tndtanapolu, Indian.a, C)ll gt'O\lnd» that the cl.ah was nol •upportfld 
b7 paid r•c•ipt1 and.other docuaeat• .. r~ui~ed by regulationt. 
After further inquiry by Ser;tant , th• ~illaii~e Center 
foxwarded ~he .clah to th• tramaportation and Ch1- l>tvt.icm of 
tht. Of fie. on U.cmlb•r 26, 1972. u a doubtful. 41a.i1a. · 
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r)ur 'f'.ransp0rtat:lon and Clailll~ Divillion disallowed the elaim 
beca.WJ e an .inventory ef tha l~o\.tS0l1olu .i[.OOds moved i>rt>vid~d by 
Sergunt il'rfon wu. not ~ccOQl)aniad b'Jf recdpt~, pa.id bills, ol'." 
other evidence indicatlng the nctu~1 e.zpandituns :tnc\!.nci::l in 
the r.i.ov4Went. On .appeal, Sergeant  'Provid~d this Office 
1>1itll s 1~mounchrm listing his (llX;!Jt'!i~aea: ·~bicli i:te contends wel'a 
paid in cAsh. In gdditiPn$ that me»:iorandum states that the 
pe'C'iod of tha move \t'ns S8pt~ho.r 9~11. 1971. 

'lhQ ·file shows that Sergeant contendo that in pre-
retirement brieHn~~ he; -was informed that he ceuld WJVn his hruily 
and houa<!hold ~oods' 6 ruouths pdot to oi; 1 yea:t .af tar his retire.-. 
11.\~t; that he atte!i\'(.lted t.o chf;tc.k pertina.nt r~aulat:i.ofl!il pr-for to 
his ttovi·ng; and that h~ wns Mau.red by too prsretireii.uant briefing 
committee that he ~ould have. no problem eollectin~ ou his ~laim, 
ae further ~ttltaa that h.e paid the 111.0ver~ ia cttsh end llp,s no 
c~nc~ll~d check~. r0ceipts or othQr reeords. 

Suh9"ection 406{t) ,~title 37, United Statea Co<le (1970), 
p~ovides in pertittent ~art th~t un<ler unif or~ regulatior..s pre­
scribed by the S~cr~tarie'! cancorned, a. ~fJ:m.'b~t who is retirll!d is 
11utithd to tranap<trtntion for hits bitgg~~~ uncl hous.~hold ~ffectJl 
to his h.ow.t .oE· s~lection. rn accord >rith tbe f.orei;toil1~, t:he. / 
.JQint '.rr<1.vel ~t-.0.~ulationa (1 .l'IR), provid(~ ;ln par.3~raph ~f&26iJ .... l V· 
tor-ttrn ahi~nt of thll'. w~mher 1 s l;iouub.old g.oods to his hoti~ of 
1Jehct.loo. 

Sub·paragrl!ph N8015-1;1i J!R (chang-e 220, .~tay l. H7l), 
specifically provides th:~t the t:.r:\nr;:port.ution ci~ hewsehold af he.ta 
it. uot aut11oriHd prior to J:ha ia:i.uancc of -0rders axc.o~t. in the 
catJa ol el'f1ergetlcy, ~liig,ency 0£ t1tc service 1 ox- whoo retru:ll:'$d 1'-y 
s~rviee uecl!!Mity, ~s ·deur.mined by. tho .appropriate. nuthodty (1f 

the uniforued s'rrvic~ eonc~rn~<l. 

l'he 1ru3nfiler • s oTders wh:f..(:b relieved him froill. ~ctiv~ duty ~nd. 
placed h1t11. on the retired list. '<ra're issued on Novetilb~r 19, 1S71. 
llowove.r, it appear!l that tha f.llen.b~r ta hous0hold goods "1er~ uL!>ved 
at p~rs.onitl exptl!tm.e in Septemb-er H71 1 2 mot\th~ b<!!.forc. th~ 
i11uunnc1t of thoua order$, In suc'h c:it"c.umatn.nces, aud noblith­
nancl:l.ng the f.aet that ~:>:pen~o may havv. be~li illcurretJ in. the 
mvo~ there is no l'IUt~or~t(?/. for rdmburs~~<.!o.t .for the hiluse~().ld 
~ood$ move1ueot. ·n-18.?.643 1y~·d:1tt1;'try 19, H75. !n vi~w •:>f t!~e. 
o11bove, no t\et:et"mittatfon· ;I.$ 1nade as to th~ surfi~it)ncy of the 
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aYid¢ncul! p.res011ted to tHiit:abHsil that ru;;~nlilem w11~~ inc~J"rM by th~ 
clllimaot •ru:J t~Q alAOWt thart'!of. 

It has baea he:ld ·eil11aiat®tly thtu:. tl:l~ 'ttbd·'1t. of etl"Oll-Mua 
idor~tion- by Dne. tJwing \fith .a tl()Y~~t otii.qi!ll ~ wn:t.cb. fafor~· 
mation ~~ relied upon by th~ r~ipieat to hi~ eetf~nt, d~es ~~t 
afford • hgal b-'ad$ for a va1~nt frcrli .al)prt\lll'iat~ tu®"'· l.t is 
Hll ~fftabli•bed that ·fo the ab .. enc~ af .!Jji)e.c:l:f i~ •tilt'Utoey a\uthoirity, 
thfl unit.,d :St«tes b not lbb-liJ for the n~lig4»).t ~r· erroneou~ 11cu 
of its oific~rs.. Agctrtta. O;' ~ploy:ei.l~1 ;,w~rt thou3h ~~tud, j..n t~<: 
J>llt'fortnartC4' lo')f the.1.r ,<t,ffi~bl dGUe~. Se~ 44 Col:\p. Gan. 337p<(l964) 
aitd $3 CO\llp ... Gen. S34V{1974) ~ 

While it i~ r~~ret~oble th~t the ~?lh~r ~J hn•~ been -oai$led 
uy errotteou• info~4tfon. t.hat fa~t le in.$\1.f fi¢i~A~ t-0 authorize 
pa~ent frota a:pp:ropri.ate<l fun.Jis. 

AceorJin$1Y1 th'°' .aetit>l) of tQ.e 'rrentip~t~tion .folid Clail!Ul 
Did•icn diaallolilirt~ tb.-e. ela!m is &U(tta:ln-00. 

R.F. RELLER 

C; :·!·:.h\· '.;t .. : ;.: .. ~.i:.;.;Jt,; .. :: \tdt=-~;~J:'.:..'';J'.fC·~·' 

J ~ ... :-..[ .7.f~~~!~~tf'::~1~. :-1:.~c :~fi.7,'.t#o.t.::; 
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Mili ta.ry pe'rs6rinel 
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·Prior to issuance of orders 

AGENI'S 
Government 

·· .. ·.: .. 

. =. i \ . ,. ~ 

. . .. i : ") ...... : . 

Government liability for acts beyond authority 
Erroneous information 

;t ·~ 

.. . 

. ' ,1, .. 

...... ·.~ 

....... 

... ... ·. 




