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< OF THE UNITED STATES
WASHINGTON, D,.C. 20548

DECISION

FILE: DATE: SEP 211976
B-185853

MATTER OF:
Colenel s USAF

DIGEST:
Air Force officer claims reimbursement

for uaing rented commereial aircraft

under blanket temporary duty travel

order which stated that written justifica-
tation muet be filed for cach use of such
special conveyance and such conveyarnce
would be authiorized only I order issuing/
approving official specifically endorsed
order for each frip, which endorsements
and justificationg were not made,” Regard-
less of poasible application of DOD Instrue-
tion 4500, 38 which prohibite use of leased
comnmercial aireraft without proper author-
ization, wnder paragraph M4408, Volume 1,
Joint Travel Regulations (1 JTR) member
is not entltled to reimbursement since he
did not have reguired approval for use of
rented aireraft. Thus member i8 entitled
only to mileage allowance for travel at per-
songl ezpenge. 1 JTR, paragraph M4203-3a3.

Thig action is in responge to & leiter dated September 3, 1675,
from Major F, L. Kyle, USAF, Chief, Accounting and Finance
Division, Patrick Alr Force Boses. Wlorida. reouesting an advance
decision a8 to whether Colonel , USAF,

o » may be reimbursged for charges he sneorred
for the rental of & private aireraft lncldent to temporary duty
travel he performed, The reguest was assigned POTATAC
Control No, T6-3 and forwarded here by Per Diem, Travel and
Trangportation Allowance Committee endorsement dated -
February 4, 1878,

The submission indicates that Colonel performed
temporary duty during May and June 1974, on fiva separate
occanions uging a rented private aireraft for which he was reim-
bursed the rental cost, On October I, 1274, the member was
charged $800, 38 by the Air Forcs, which represents overpayment
for the difference between the actual reuntal cost of the aireraft
and the constructed mileage for the trips at 5 cents per mile.
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The basie of the determination of the member's indebtedacss
wan that the aireraft in question was a commercial alreraft
within the context of the Department of Defense Instroction
4500, 38,Y Fehruayy 12, 1873, That isstructior probibits the
leane, contract, charter, or other procurcment of conmersial
aireraft by Depariment of Defonss components exeept when a
designated suthority of the corponent eoneerned hag determined
that the use of such aireraft is casential t¢ the sceomplishment
of the mission or is the wmost cast offective meothod of gatisfying
the movement requirement, and, in the case¢ of acquisttion by
lease o contract, when advance approval by the approprinte
Chiel of Staff has beon obiained sod notiflcation of {ntent to
procure the alreraft for such purpose has been given to both of
the Appropristions Conmittess of the Congress and the Assist~-
ant Secretary of Defense (Installations and Logistics), No auch
approval or notificatios wes given in this eane,

On the cther hand, the sebmission indicates thet para-
graph M4405,Y Volume 1, Joint Travsl Regulations (1 JTR),
which conesrns the suthorization for the hire of special con-
veyaaces, including alroreft, for temporary duty travel, o8
no reference {& the requirement of DOCD Instruction 4500, 38\or
commercially rented aireraft, Therefore, it is agked whether
colliection of the erroneous payments should be pursaed.

The provisions of the Jyint Travel Regulstions, issued

- to 37 U. 5, C, 404\{1070), sutherizing the use of special
conveyances for travel of moembers of the wniformed serylces
are found in parsgraph M4405.V- Subparagraph M4405~1
{change 217, February 1, 1871), in cffect ai the time of
Colonel ' teavel, provided generally that the efficial
directing travel may suthorize or spprovs the hire by & momber
of & specisl conveysuce such 83 sn yireraf: for travel and tempo-
rary duty, Sebpursgraph M4485~2¥(change 238, Januery 1, 1973)
specifically provides as follows concerning the use of such 2
special conveyance for travel between duty stations:

“The officlal dirzeting the travel may
suthorize er approve travel by apecial
conveynace to, fromm, or between duty
siations, sither permancnt or temperary,
under circumstanaces not permiiting travel
by the wsual means of fransportation, or
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when he has detzrmined that the use of
special conveysnce is advantageous to
the Govermment, Reimburgement will
be authorized for the total axpense
incurred in the use of such conveysnes,”

The sireraft reuted by Colonel wag uasd for travel
between Fglin Alr Forcee Base, Wright-Pattorson Alr Fores Bass,
Columbus, Chic, and Andrews Alr Force Bage wnder a blanket
travel order dated February 27, 1974, expiring June 30, 1974,
suthorizing him to travel from Eglin Air Forece Base, Florids, to
any point in the continental limita of the United States and return
to tglin Alr Force Bagse, In cormezction with his duty ss Directer,
Cuided Bombz 3P0, While that order did not direct travel by
any particular mode, | cloarly indicated that the hire of s special
conveyance was snthorized "when this order ig indorecd for a
specific trip by &n orders {ssuing/approving
specific anthorizationin) applicable.™ The order ;
thaet cach time the order 183 g0 endorsed, & geparate letter of
justification must be preparsd snd filed in the office of the order
issuing/approving official, In this connection the record includes
a statement dated July 3, 1975, by Colonsl H, L, Delaune, USAF,
the order issuingfapproving officlal for Celonel .
travel order stating that had Colonel requestzd, and
justified as edvantageous to the Covernment, uge of spacial
conveyance in accordance with paragraph M4405,(1 JTR, for
temporary duty travel, he would have amended (endorsed)

Colonel . order to authorize use of gpecial conveyance,
Howevsr, Colonel ‘dig not make such & reguest and

the required endoraements were aot made and the letters of
justification were not filed for his use of the rental airoersft,

Colonel . in a statement enclosed with the subrpission,
indicates that he did not request endorsement of his orders by the
order lesning /approving official boeause he was advised by a non-
corrroissioned officer at the Fglin Air Force Base Travel Pay
Cffice that it would not be necessary,

While it mey be that Colonsl was misisformed by
a noncommissioned efficer in the Travel Pay Seotion, his travel
order clearly indicated the roquirement for the order igssuing/
spproving official te anthorize the use of a special convpyanes.
As is indicated above, under 1 JTH, parsgraph M4405,Msuch
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suthorization is roguired {0 entitls the member to reimbursoment
for the total expense incurrzd for the use of such a conveysnce,
Colenel did not have such suthorization, Tharefors,
regardless of what the «ffect of the proscription In DOD Inatrac-
tion 4500, 38/ may be, Colonal is precluded by para-
11 ITE, from belng roimbursed for the full expense
" * the uge of the repdel sivereft, He in entitled only /
1o the 5 cents per mile suthorized by 1 JTR, paragraph Bid203-3a
{change 248, Cotober 1, 1873), for travel perfornied ai personal
expensz, Accordingly, collection of the overpaymient should be
coutinned,

While we do ot find it nsoegeiry (0 detormine whothey DOD
Inatruction 4500.‘33}*&5&1{:& the us: of rented aireralt as speclal
conveyances under 1 JTH, parsgraph M4405%n connoction with the
disposition of this case, if the Dopartment finds that the restrictions
of that instructior should be applied to aireraft rentals under the

Joint Travel Eegulations, specifie reference to those reatrictions
should be incorporated in the regulations to provide sppropriats
notification to all parties ecniesrned,

1 KRR

Aé‘-‘ﬁ Comptroller Gonsral
of the United States






