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Mr. James R. Turner 
Authorized Certifying Officer. 
Forest Service 
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P.O. Box 96090, 
Washington, D.C. 20090-6090 

Dear Mr. TUITler: 

This responds to your inquiry concerning whether the Forest Service may transfer 
funds to the Office of General Counsel (OGC), Department of Agriculture (USDA) 
to cover the salaries and expenses of OGC attorneys dedicated to work on Forest 
Service issues. I For the reasons discussed below, we do not object to past transfers 
made by the Forest Service to OGC; however, the Forest Service and OGC should 
not engage in such transfers in the future in the absence of clear intention 
expressed by the'Congress permitting such transfer. 

Both the Forest Service and OGC receive lump sum appropriations to finance their 
operations. See, e.g., Pub. L. No. 104-208, 110 Stat. 3009, 3009 - 205 (1996) C'For 
necessary expenses of the Forest Service .. , .tI); Pub. L. No. 104-180, 110 Stat. 1569, 
1572 (1996) ("For necessary expenses of the Office of the General Counsel .... "). 
The Department's Inspector General questions whether the Forest Service 
appropriation is available for transfer to., aGe to finance legal services provided the 
Forest Service, The Inspector General suggests that the OGe appropriation is 

lThe letter variously describes these issues as "complex legal issues", "emerging 
, issues requiring "immediate actions", "substantially ditIerent from normally 

provided legal serv'ices for which the receives appropriation funding", The 
letter, however, does not otherwise identify any particular issues addressed or legal 

provided 
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operating expenses, 
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The Agriculture DE:partrnent's OGe has long vi .. -::wed appropriation as availablE' to 
cover r.he cos!: providing only those services delineatecl in its anllual budget 
request. Consequ.ently, when the Forest Setvice is confronted with complex or 
emerging legal issues that require imrnediate attention, has asked the 
Service to reimburse it for the costs of addressing those issues, OGC helieves lhis 
is appropriate since it does not develop its budget in contemplation of such issues. 

Agriculture, Rural Development, Food and Drug Administration and 
Related Agencies Appropriation for 1994: Hearings before a Subcornrn. of rhe 
House Comm. on Appropriations, lO;Jd Cong., 1st Sess. 707 (lD9:3) ("\Ve receive all 
appropriation which delineates the kinds of services vve can provide for rhe 
purposes the Congress in rnind when it provides that appropriation. So only 
where is a function that the agency has-or a need that agency has-which is 
distinguishable from the kinds of servi.ces that we have told this committee-that \-ve 
have told the Congress--we intend to provide with our rlppropriatecl monies, do \-ve 
Think that w'e can proceed on this kind of reimbursable basis. Programmatically, 
this affords tlexibility to deal with emerging issues. ["\5 the emerging issues become 
part of the Forest Service's ongoing, routine operations, aGe will assume funding 
responsibilit:r for attorneys dedicated to These 

(rver the oc;.e has advised the appropriations comminees its reimbursable 
arrangements with the Forest Service and other departmental agencies, The 
response has been somewhat mixed. In 199·±, for example, the House 
A.ppropriations Committee, Agriculture Subcommittee, stated, "The Committee c10es 

Office of C~em~ral Counsel ro seek reimbursenwnL from other 
appropriations in this bill. . co supplernent its appropriation." fiR Rep. 

11);3-;')42, at l~ (lD94). The Senate Appropriations Committee, however, 
cautioned aGe to seek reimbursement "only when absolutely necessary.' S, 

1 at The on the fiscaJ appropriations bill 
stated that the Office of the General Counsel to seek 

in chis Act to supplement appropriation' 
furrh,'r otIered 

General 
administrator. I Id., at "7 
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advised the House 

amounts lei cover legal 
had previOusly reimbursed OGC Agricult.ure, Rural Developmem, 

Food and Drug :\riruinistratlOn and Related Agencies ,\pprupriarions for 
Hearings before a S\lbcomrn. House ('omm on Appmpriar.intls. lO:1rh 

The OGC witness explaiIled, "For fiscal year 1 
may nor in the position to provide the estimated level of funding for 
provided by attorneys because fiscal conscraints.' Id. C:onsistent 

,.vilh OGC's longstanding interpretation of its appropriation. the <JGC witness noted 
that'[slim~e work being performed in the Forest Service area has proven to be 
permanent in natme, vital to the client agency ane! necessary to the Department, 
OGC is proposing to absorb the cost ... into our direct appropriation in fiscal year 
1 ... " L1. 

We ordinarily accord some deCerence to an imerpretation of the availability 
of its appropriation. B-252.Jti7, June 3, 1£)94; 8-247:3133.2, May 12. I Given that 
OGC currently accepts no reimbursements from the Forest Service. and that it had 
clearly, and annually, advised the Congress of its interpretation of the availability 
its appropriation and of its reimbursement arrangemenrs. we vvill not object to past 
reimbursements. fn the future. however. OGC should not accept reimbursements 
from Forest Service in the absence dear intention expressed by the Congress 
permitting such reimbursernents. 

Federal law cleady requires specific legislative authority to transfer amounts 
bf~tween appropriations accounts. ".:\n amount available under la\v may bf' 
withdrawn from one appropriation account and credited to another ... only when 
a.uthorized la\Il"~) I L C. ~ I ThllS, \vhen the Forest Service uses its 
appropriation to reimburse OGC, [here must be some authority co support the 
transfer in order to avoid augmenting or supplementing OGCs appropriation. Lo a 

appropriation hearing, OGC cited 7 (I C. § and the Economy Act. 
1 U §§ 1 1 as authority for the transfer funds uncler its reimbursable 

agn~elnPIlls, 

do nor. think that ',- U.S. C. § provides the needed authority to transfer 
funds. This statutt' addresses a situation entirely different from that present here. 

prodcil's that "each appropriation aiicl..ilable to Deparunent of 
Agriculture may charged ... for the benefit any other appropriation availa,ble 
fn the Departrnenr, for purpose of ... financing activities. whic.h. funds 

bl)th so and in the 
appropriation so legislative history of secrion 

sl.acute was siruarions \lilwre U";D}\. involvt:d 
. incur joint costs that cannot allocated among the 
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one vvith the 
iaccr from Ihe financing account to other accounts. 

\vhere both the recei\ing accounts are 
financed. Here. hovvever. 

fure, spdlon 
authorize the transfers. 

authorizE'S an to obtain or from another 
within t.he same agency that the or unit is able to provide or 

and to transfer timds to cover the costs of such goods or 
among other things, "amollnts arc " :H U.S. .~ Uj;}5(a)(l). 

does not authorize the funds to cover an agency's cost 
\vhat it is otherwise required to do out its own appropriation. 10 Compo 

Compo Gpn. ( I Accordingly, because the Forest 
appropriation is not available to cover legal the Eeonorny 
not prm'ide transfer authority 

foregoing is responsive to yonI' 

yours, 

P. :Vlurphy 
Counsel 

, 




