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e Honarable R $p> o S
The Sscretary of the Intericr SEP 21

Ky dear ir, Secretary: |
noi‘crwu is nmade to letier of August 31, 1951, trbn the Aénin—-
istrative h’:inm Secrstary, requssting to be advised whether the
mvllh Pover iduinistrator is autharized W enter :ﬁxto &n agres—
* miut “providing for Uk réificial inducement of precipitation in a

tasignated ares abowe (rand Coulse Lem,

It is stated that a survey (coneidered in decision of tils Oi‘fica,
E—lﬂh&éj{dﬁtﬂd July 23, 1951) prnmtly is being nde to detearmine
‘.}Mlixfnv of&hi: -aam to imcue the run-off of the Colnmbia
kiv.r lt ’lbnd Coulse u&n, ann should the swrvey disclose that arti-

_ mm mlntion ad cloud modificstion are a fessible mans of -
mung that« purpoae the &d:inhtntor propouﬁ p mur into an

'wt Im' t.hs mdmont of meipitatian in the ares of the Crand
Coulee Dam @uring the coming fall and winter months. It 1s explained
that should miniww. water conditions preveil during the comin; winter,
typmwatar would be_ fom@_to_pnrtail“m 310,000 KWiowatts

of ‘interruptible power largely utilised in the natdon's defense effort
g md that non~Federal-utilities in tie erez would bave to be reduced
290,000 kilowatts cf‘.fir power. Gomqmnt}.x, any incrme in stres=m

-'nar dtrinévthe 'eoning tall-mdtiater aont?s would msult in a direct

increase in the smount of electirical eneryy which would be available
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for sale and would thereby serve to avert & uvem_hardmip on the
rzoorowy of the Northwest which a deficiency in the steam flow would
arsats, |

It wss hwld by this Office in the decision referred to above that
tince the L&i.niltrator had determined that the negotiation of & con~
trut providing for a m to ucert.ain the phwsical md eonne:ic
fouibmty o'f artifieial nucleation and cloud modification as a means
of increasing the run-off of the Columbis River at Grand Coulee Lam would
aid 1n iceolpliuhing the purposes of the act of August 20, 1937, 50 Stat.
73i, 16 v;s.c. 832-832L, this Office would not cbject to the expenditure
of tm to dctray the ee:t thereof.: However, it doss not necessarily
:ollol’thut 'gppropritﬁon: of the Bonneville Power Administration are
uai.hbh tar finaneing an xgreemnt praviding for the actnal artifieial

Lnésunnt ‘af) mcipit-tm a3’ uban untimd. ‘Such & mrvey well
might be muthoriged with a8 view to presenting the results thereof to
the Comgress with a request for autharity and fumds to enter into an

: _,ﬁ;«-mepnt of thc natum involved. _
| I think thm might be some donbt that in directing the encourage-

et ‘qf *the widest possible use of all electric energy that can be

/
gmu'm&'--lé v.s.c. BBZa(b )--»the Congress contemplated the acquisi-

el ot AH pdmbla elactric enery. vy a.ny mma, natural ar other-

u A J S
I

'in, md urc thc instant quostion presented by the head of a depart~

ment or agency having only the ordinery autherity umny granted to

o the hcadt thu'oor, I 'lould not hesittte to adviae that appropriated
i 'tundtur&_:hop @vaihbh for the parpose propcoed. However, included
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in the broad authority vested in the Honmeville Administrator by the
‘set of Aagu't. 20,.1937, as amended, is the suthority to contract, as
an h 16 Ers.ta 832‘(f)’ &3 fonm’:

"Subjeet unjy to the provigions of this chlpt.er, the Adninistrator
is sutharised to enter intc such contracts, agreements, and arrangemsnts,
e mnt, wodification, adjustment, er cmcelstion thereof
and the or {inal settlemnt of any claiam arising thereunder,
ad to ke mtg sxpenditures, upon such terws and conditions and in
as m may deen necessary.!

zru legi tiw history of the foregoing provision of law indicstes
*u purpdp was to free the Administration from the requiresents
ang Jmuuﬁs ordinarily aprlicsbla to the condust of Coverment busi-

mngds and}to mla the &mmmar to mndnct the Wsinkss of the
| /bl‘:;::' :Lt:h Z{ Irv;don ;l.lj.lu' {0 tha’c mich hu heen conferred on

) pubnc mﬂ#im carryin: on similar or comparable sciivities. In
f';z mﬁp of .u,& brmd authority, 1t appears that the scope of the activi-

[

tgn. mn.pqttad undsr tha act ané the appropriate means of accomplish-
u‘btcrs far dntarniutinn by tbe hdministrater. Hence,

P

ﬂh. 1 ﬁun&t approve such a contract as herein eoatea{ﬂaua, you mre
M uuﬁ if the Adainigtrator should determire that the services

ﬁ W'M‘*’d mdar t.he prppcned wntract ¥ V) necessary for the proper
| pmnmfaﬁ;m of the ack, and I might add paremthetically thet the
nwﬁbﬂiw for arrivin: st such determination 1s solely his, this

/ foim wm mt be required to questicn the legal availabiliiy of

mh mina far eomidmtion the question whether, as priposed
Py m%#ﬁ@aimﬁjl,wsl, the agreement properly may be financed
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under the oontimingtandesubliwad sad uamtained pursaart to
36 B.5.Ce 8323 which yrovidns in part that:

. WAL reosipts fruu trensmission and sale of electrie sIRY LY
gonarated &t the Bonneville project shall be eovered ints the Treaswry
of the Unfted States to the credit of miscellansous receipts, save
and sxcept that Treasury sball set up and smaintain from such re-
ceipts & continuing fund of §500,000, to the eredit of the adninis-
trator snd subject to check by him, to defray esergescy expenses and
hium eontinms operation. # # #

I.n ‘this wmctim it is stated that there is not suificient {lex~

. , .‘m the ldMni:tratar 8 fiacal year 1952 mrogram to permit the
‘*mﬁ to te rix;m':od ok %&s sonyaud 4n the Interiar Depart-
.Ifo Lpproprutim Act, ].952,Aand sime, if the srtificial imiucemnt
of precipitation is to be effective, operations must begin in Septenber
of this year, 1t ¥1l1 not be poseitle Yo obtain a supplesental eppro-
prittinn aeonl,bnlough to avoid curtailment of services,

An exssination of the legislative history concerning the cortimu~
ing fund thrm no 1izht on what was intended by the Corgress to be |
M b} the words *emgency expenses® or "continuous operation.®
wwtnr, hngvagc similar to that considered herein is eamined in
m First Suﬁ(hunul National Defense Appropriatien Act, 1hk, 57

- Shtu &I/Iith rupuct toc the Dsonison and ¥arfelk Lams. In explain-
ﬁn; tht purpn of the conunnin,g fond therein provided for there ap-
jnrl a.t M 350 of the Hearing: harare the smmtteo of the Com~
l:ltt.c on: lpmmans, ' oi Reprmatatiwt, 79%h G&ngess,

L zonoving ttmmtu

li.s' twn lmgm&o here that is somewhat

| *mwm 'Ifhera'
sbescure. ,Iou prwidn that——
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8ll receipts from the transmission and sale of enerzy generated at thess
two prejects, or purchased in relation thereto, sh&ll be covered into

the Treaswry of the United States to the credit of miscellanecus re-
osipta, sikoapt that the Ireasury shall set uwp and maintain from such
receipts » continuing fund o 00,000 to the aredit of the Administrster
snd subjeet to check by hix to defray emsrgency expenses md to insure
sout Lnnous operations. - o ' :

What is the meed far a costinuing fund of 00,0007

BER, WRIGHT. Suppose & generator bWﬂ w.t, or scmething happened
so that we had to mals repairs to earry on this eoniinuous service. In
other words, w have no emergency fund to which we can go in case of
s physieal btreak-down orwhen we would have to make repairs. Ve have
nao m of dafraying any expenses of that cheracter. Ve do not believe

is apropriste to put that in the appromiation.

© *PHE CHAIRMAK. You are asking for an sppropriaties of #135,000.
ﬂul wot thtt provision make this language equivalent to providing an
Jatdon nf. $235,0007 Iswtthltronlythntyoum getiing
’;"gct u*ap;rqrittion of §235,0007

amsmr. This eaergency fund {tem has been included by
Gamruu m:nmy of the major systems, but wnylmoﬂedgs hes never
been used, as & praciical matter.

- «;;lgnt it gives us, ap ur. %rig,m pointed out, is the pasaibmty,
£'there m umlxuic eecurrence on our . mm, ef gemg in im-
nmtdy ‘and miking ‘the niscassary repeirs.

P8R W Then it is rathsr sut of an sbundance of precsution?

» OOLDSCENIDE. That is right.

"’j:'“” m;x m To take care af & contingcncy which night, arise?

[y N
" 4," f".‘

"ﬂ. DSGHODT, That is right--at axny tise. Fort Peck has it
W huit; T+ Vo A, has i%} but I do rot think any of them has
‘ever used ove cent of it.

| =m W m.. is & mpmﬁﬁm, mn; all projects

mznnuwa.
'MW Iauwnmvine cbu? .

. 13 GULDSCHMIDE?. DBomneville does, Fart Peck dcea, T. ¥. A,
PR ;f’;a»u are somewhat, Bipher, I think thm this. T. V. 4.
‘ dollars
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*THE CHAIRMAN. TYou say phme of those funds have been used?

“gR. GOLESCEHIDY. I knew at Bonneville and Fort Peck they have
never been used, and I am ressopsbly certain, the last time I looked
at T, Vo k., they had pever had tc use it. It is insursncs, pme and
simpls, It assures the customers of those mojects, that when the
operators meed to do something they can do it quickiy, 1if they have
[ w geeurrence on thelir Mie mteﬂ.

-n&‘wm “¥r. Uright, :mt:mmmm gey I sm sure
the committee has been very mmch impressed by your able presentation
of this mxtter. ' Your knowmledge of the subject and the clarity of
your presentation has been, in xy opmion, umost roemarkable,”

In view gt the foregoing, it would sppesr that the primary purpose
of establishing the contimuing fund was to ivsure contimnous operation
of tranasission fwintiaé in the face of emergencies, vis., uwnfore~

uubh bcpmingl idmtiﬁui t:l.th plvaieal breakdowns, repairs, etc.,
or misllat- tnunrltting chctr&ul SNRYEY .

Alse, in siailer legislation, the Congress hes defined the ternm
“unusnal or smergency conditions” to mean canal bank failbwres, generstor
mhn!u, dapage to transmission linesj or etder physical fajilure or
damage, or acts of God or of the puhdic enemy, fires, floods, drought,
spidemics, sirims, or frelght embargoes, or wnditions causing ar
threstening to canse hmptim {u éittinguuha i'rom curtailment )
in water ormr miu See Pnbncm 90, 80th Congress, sprroved
M 26, 1948, 62 Btat. 10522/ In view of the foregoing, it appurs
that the seasonal seduetion in the amownt of rainfall is not an emexgency

condition snd the decrease in the ocutput of electrical energy during

such periods would not sppesr to constitute an interruption of service
since it is merely anormal conssquence resulting from sach sessonsl
variation,
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W,[uwn;u gpiaim of thisg Office that the moposed )

contrast properly may not be fimmmced from the contimuing fund,
o Sincerely yours,

P e

Lingssy G Woaen

Compiroller Ceneral
of the United States
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