COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-16662T MAY 25 W70

Cear v Chalrmemn:

Your letter uof December 10, 1369, adviges that you sre consider-
ing taking tha lead iu crganiuing a tvo-wesk seaisar for general
publication maritize writers to provide them with the necessary tacike
ground information to enable them to give the publie a cleer under-
standing of maritise matters. The seminer is to be aponsored by the
Maritime Administration and perhaps the industry, and to be held at
the United States Merchant Marine Acadesy at ¥ings Poiant. You request
our opinion as to whether thers are 3oy legal bars, firnsselal cr other-
wise, which may prevent the Varitize Administration and Xings Point
from participating in suck a project.

We esalose for your information 8 ¢opy of a letter from the
Maritise Adninistration dated March 23, 1970, with itwo snclopures
exprescing the views of the Admiaistration.

¥e are not svare of any specific statutory authority for the lmritime
AMainigtration to sponsor e seminar suck as that proposed. BHance, the
propriety of such sponsorship by the Haritime Adainisiration would ap=
pear to dspend upon the legel avallability of the Adminiatration’s
appropriations for the axpenses vhich would be borme by the Adminlstra-
tion 1n commeation therewith.

It is spperently conteaplated that the seminar will be held at the
United States Merchsnt liarine Academy at »ings Point, New York, and
utilize the services of at least some of the personnel of the Acsdeny.
tuch & semisar would alco involve trensportation cosis for the attead-
ing newvsmsn and industry represantatives ag vell as for ‘aritime Admine
istration (Maritime) perscunel participating therein who are not
stationed at the Academy; the leeding and housing of participants,
both governmental and nongovernmentul; salaries of the goverrmentsl
persomnel involved; giving notice of the intended sealnmr; prepering,
printing, and iesuing necessary instructions, lecturss, and other
written material for use ia the seminar, sad other ineidendal a2xpenses.

Ingofar as the uss of the physical facilities of the Academy for
the peminsr are coacerned, ve have hald generally that the head of 2
Sovernaent department or agency bas authority to grent to & privats
individusl or business a revocsblie licanse to use Government property,
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subject to termination at any time st the will of the Covermment, pro-

vided, that such use doas injure the in question erves
u%muum eial to the, .« See , « Gen,
82k 4. 36 ;gsah i 56L"(1957); 25 1a. 909, 91-6;:
B-5T383 25, 1947. 3% Op. Atty. Cen. 192%) 5
30 14. (1915} 22 1a. {1298). The Attorney Oeneral has stated
that the question as to vhather the granting of such a license in any
givon case is beneficisl to the Jovermmert is for the axercise of the
Judgment of the official with the power to grant, rather thaz a ques-
tion of law to be determined in advance by the law officers of the

Govermment. 30 Op. Atty. Cen. 470,A482 (1915).

Hence, subject to the conditions set forth in the preceding para-
graph there would appear to be no objection to the Maritime Adminds-
tration granting to an appropriate group & “noatransferable, noo-
exclusive, revoeasble license” to use specified portions of the Merchant
Marine Academy at ¥ings Point for purposes of the seminar,

As to the direct costs of the seainar, the appropriastion vhich
provides ammual funds for operations of the Academy and pays the salarics

of instructcrs assigned theareto--"Maritims " Maritime Adminis-
tration, Department of Commerce Approprimtion » 1970, approved
December 2%, 1969, Pub, L. 91-153, £3 Gtat. &1 des in pertinent

part as follows:

"For training cndets as officers of the Merchant
Marine at the Merchant Marins Academy at Kings Point,
New York; not to exceed 2,500 for contingencies for
the Superintendent, United States Merchant Harine
Acadeny, to be expended iz his discretion; and unifora
and textbook allowances for cadet midshipmen, at an
average yearly cost of not to exceed TS per cadet;
86,165,000 * * #."

We concur with the view expressed by Maritine's Acting Genersl Counsel
that this sppropriation is not svailable for payment of any direct
axpensges attridutable to the seminar, which is totally umrelsted to the
training of cadets.

Maritine' ting Ceneral Counsel eites cur decision of Novembar 29,
1961, B147552 wherein ve approved use of Haritime's "Research and
Develogment” sppropriation to pay part of the essts of & confarence
propesed by the Univarsity of California, concerning carge handling
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research. However, this decision vap predicated upan the fact that the
conference vas related to research in which the Adyiniztreation ves
actively engaged and the information te be obtained from the confereunce
proceedings would te of value to the Administratiom in its research,

and vas informatics vhlch the Administration coulfl havs cowtracted for
under & resosrch contract vith the Umlversity. Alse influensizg our
decision in the cited ingtance wvas the fact that the conference would
not have been held if three Pedernl agenmcles had not undervritten the
total cost thereef and that immediate approval wus necessary. Howevar,
even in that instance, ve advised Maritiwe thet If such procedure vere
to be used generslly to secure reseurch data, the matter sheuld bve
fully disclosed to the (o ¢ prior to such general use, This dis-
tinction is further in cur dscision of December 13, 1965,
B-15803T, 45 Comp. Gen. 3337(3965), to the Veierana Administretion
denying suthority to use its appropristicns to sponsor o memdershiy in
the Third Intermational Congress of Nephrology. In the latier decision,
va advised the Veterans Administretion that since the Third Imteraatiozal
Congress vas not to be held for several months, it vas our view that
before ita appropriations vers used L purchase tbe membership the
matter should be fully disclomed to the Congress aud funds apecifically
requested for such purpose and the aequiescemnce of the Cungress obtained.
In any event, 1t sppears that the semivar here in guestion does not
relate to research and developuent, aad hence, the ¥aritine sdeinds-
tration's appropriation for "Hegearch 2nd Develuvpzent’ (s not smaillable
for any of the arpensss therecy. ;

The only other appropriation of the Marltime Adeinistrétion which
aight possibly be construed as being available for the expsnses of a
seainsre-"Splaries and ixpenses,” itime Administration, Depariment
of Commerce Appropriastica Act, i470,/gupra~-raads in pertinent pert as
follows:

"For axpenses mecessary for carryiag into elfect
the Merchent Marine Ast, 1936, and other laws admin-
istered by the Maritise Administration #» * #.%

Yaritime's Acting General Counzel states that providisg information to
tbe public regarding the authority snd activities of the Maritime Aduine
iztration 1s cleerly necessary to carrying into sffect ike lave admine
istered by the Maritime Admimistration, and poluts ocut tiat the
Administretion hes long hed a Fabliec Information Office for that purpose,
He reasons from that fact that the Administration is authorized to use
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a reasonable amount of the cited appropriation to provide newsmen with
information necessary to enable them to inform the publie
of the setivities of the Maritime Administration. Most agencies have
gome sort of publie information office, and no question bas been relsed
as to the propriety therecf. Howaver, such offices generally cperate by
ealling navs conferences at no cost to the Severmment other than the
salary of the emplcyee invelved or by issuing news relemses st the
nominal cost of producing such releases. There 1s s great difference
between such astivity and the proposed two-week seminar, both in the
nature of the astivity and the cost thereof.

In conmeotion with use of the "falsries and Expeases” appropria-
tion for the proposed seminar, time's Acting Ceneral Counsel cites
our decisiom of December 1, 1934, A~50663, to the Farm Credit Adwin-
utn:ia.gz;, b Comp. Osn. 4271{1934), wherein we held that (quoting from
page 528):

"he dissemination of information regarding the
purpose and secpe of 8 nev Fedsral statute to inter-
ested eitizens may be regarded as an expense of
administering the act, the reasomable cost of which

would constitute a proper charge against funds msde
available for the administration thereof.

“Whetber the dissemination of appropriate infor-
metion eoncerning the operation of tha act in guestion
should be by means of sending cut printed matter and
eircular letters, or by means of sending out employees,
is within the administrative digerstiocn of tha Coverncr
of the Farm Credit Administration, and the proveeds of
fees and the 50,000 fund referred to are availsbls
for the expenses thersof if otharvise legal and proper.
It is to be understood, of course, that such infor-
mation will be furnished by either method enly if

and vhen necessary to acccamplish the purposes of
the law.”

Howvever, im the cited case, the Farm Credit Administration merely pro-
posed "to employ five or ¢ix persons to visit, as occasicn arises,
different localitiss throughout the United States in order to render
this service to interested persons, * * #*" (furnigh informmtion com-
cerning the then nev Ferm Credit Uniom Aect to persons interested in
foraing s Fedarel credit union under that aect). This again is grestly
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from the proposed two-week seminar. Also, ewphasis vas

the fact that the legislation izvolved vas new and it
neces 4o inform imterested persons of the details thereof
the purpose of such legislation (that is, the forming
Federal credit unions), might be affected; and it vas stipulated
such informstion could be furmished only 1f and vhen necessary
sccomplish the purposes of the law. We believe that the ship-
11ding and shipping industries, which are principally interested in
the Maritime Adainistration, are avare of the provisions of law uader
which the Administrationm cperntes and furnishing inforswticn contern-
ing such law to neweaen through s two-vee: sealper does not appser ©o
be "necessary” to sccomplish the purposes of the lzw. Beucs, ve do
not consider the cited decisica es affording authority to the Haritime
Administration to conduct such a seminar,
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There is slso for considerstica Public Resolution Ho. 2, Tith

Congrass, approved Felruary 2, 1935, ch. 4, 49 ttst. 19, 31 V.8.C. 533,
which reads as follows:

"Unless specifically provided by law, no moneys
from funds sppropriated for any purpose shall be used
for the purpose of lodging, faeding, conveylng, or
fursishing transposrtation to, any convemtions or other
form of assemblage or gathering to De held in the
District of Columbia ox elgevhare. This sectliom shell
ot be congtrued to prohibit the payment of axpenses
of any officer or employse of the Govermment in the
digcharge of his officiz) dutles.”

In our decisica of February 25, 1935, &-85013h, 14 Comp. Can. 6538 (1935},
construing the guoted preovision cf law, we held that the Federsl Housing
Administration could not pay the axpenses of nest{nga of privete citizens
vho were ting wvith the Administratlon in a campalin tc en-
courege and modernization of real satate. Cee also 15 Coap.

Gen. 851111935), wherein ve ruled that the same provision of law pro-
hibited the American Sattle Honuments Comnission from paying the costs

of transportation of participants in dedicaticon ceremonies %o and

from monument sites or the costs of light refreshments for such
participants.
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Thus, it would appear that 31 U.8.C. 551 would probibit the az-
penditure of Meritime Administratiocn‘s "Calaries and Zxpeases” appro-
priation for "lodging, feeding, comveying, or furmishing transportatioa
0" any nonfederal participants in the proposed seminar, although it
would not sppear to prohibit paying from such appropriation the ex-
penses of any of Maritinme's persommsl (peid from that appropristion)

attending & seminayr if such & veres edninigtrativ
wm:-p(::hhintha sebarge official duties. zuay/:.:p.
Gen. 838%(1938); 22 . Gen. 335V(1542); 26 Comp. Cem. 53 (1946);
¢ef. 16 Comp. Cen. 32 1937).

In view of the fact that so little of the expemses vhich would te
{ncurred in sponsoring such o seminar are properly payable from Mari-
time's existing apprepriaticns, it is our view thet the nutter sbould
be presented to the Congresa and specific suthority obinined by the
Haritime Admindstretion to spoascy such g sewivar.

ddncerely youwrs,

(SIGNED) ELMER B. STAATS

Coaptrolier General
of the United Simtes

Aselosures

The Honorable Thomms N, Dowming, Chalrman

Special Pubccomittes on Maritime Hducation
asd Treingng

Committee on Herchant Harine and Maherisz

House of Representstives



