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Decision

Matter of: Litton Computer Services
rile: B-256225.4; B-2562125,5
rile: July 21, 1994

Richard C. Walters, Esq., and Banjamin S. Boyd, Esq.,

Piper & HMarbury, for the protester.

Kenneth B. Weckstein, Esi(., and Shlomo D. Katz, Esq.,
Epatein, Becker & Gresn, for Dynamics Research Corporation,
an interssted party,

Joseph M. Goldstein, Esq., and Richard c. Phillips, E=sq.,
Department of the Air Force, for the agency,

M. Penny Ahsarn, Esq., David A. Ashen, Esq., and

John M. Melody, Esg., Office of the General Counsel, GAO,
participated in the preparation of the decision.

DIGEST

g L o v ‘
Proponud,iéii-sourcn;award tor,anhincnncnt and
implementation of automated aircrafi maintenance management
system under the authority of 10 U,S.C. § 2304(c) (2) (1988)
. is unokbjectionable whers protester's responses to

notices consisted of minimal.information and
firm's experience was with a sy-tcu\difr-rinq substantially
from the requirod systen, which therefore failed to
establish that tha firm could mest the agency's
requiressnts, and as a result the agency rsasonably
determined that only the daveloper of the original systenm
had the necessary extensiva system knowledge and experience
to effectivaly accomplish the required tasks for the
technically complex system within the stringent
9-month time frame imposed by statute.

DECISION

Litton Computer Services protests the irntended award of a
£ole-source contract to Dynamics Research Corporation (DRC)
urder a solicitation issued by the Department of the

Air Forcs for develnpment, 1mp1am¢ntption, opaggtion, and
support of the Tactical Interim CAMS and REMIS® Reporting

'CAHS, the Core Automated Maintenance System, is a base-
lavel maintanance information system developed by the Air
Forcs.
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System-92 (TICARRS-92), a centralized worldwide automated
malntenance support system for F-15, F-16, and F-117A
aircraft, The protester primarily challenges the
sole-source determination,

We deny the protest.
BACKGROUND

TICARRS-92 is an enhanced cnmponito ot t&o computer
information systems-—TICARRS-87 &nd fhe Smart Data System
(S08) --beth developad by DRC undei contract to the Air
Force, TICARRG-87 was and continues to be used to support
tha Air Force's F-16 and F-15 aircraft, 8D8, which
contained enhancemsits to TICARRS-87, was used in
conjunction with the F-117A aircraft until 1992, when the
aircraft was declassified and was switched to CAMS,
Although TICARRS-92 software, lncorporating the SDS
enhancements, has besen dlvclop-d by DRC, its fielding has
basr: limited to a 6-week operational assessment, beginning
in March 1993, for F-1% aircraft at one base. Thc
procurement here is essentially for a number of enhancements
to correct perceived functional deficiencies in TICARRS-92
software, discovered lacking during the assessment, as well
as overall implementation of the system.

Although the Air Force originally‘had no plans to enhance or
implement TICARRNS~-92, having chosen to continue using
CAMS/REMIS, it was directed to do otharwise by Congress
after studies of CAMS/REMIS found parformance and data
integrity problems. In the 1994 Department of Defanse
Appropriations Act, enacted on November 11, 1993, Congress
directed the Air Force to reestablish TICARRS-92 for certain
aircraft and discontinue CAMS/REMIS as follows:

"Provided, that $15,500, 000 shall be used only to
operats, ntintain, and tnhanct the Tactical

Interim CAMS and REMIS Reporting System ‘
(TICARRS~92): Provided further, that TICARRS-92

be reestablished with direct maintenance data
input, as the supporting information system for at
least one wing of the F-15, F-i6, and F=-117A
aircraft by no later than 31 May 94: Provided
further, that TICARRS-92 be reestablished with

:(..;continuda)

REMIS, the Reliability and Maintainability Information
System, is the Air Force's central data base for CAMS data.
It was developed by Litton, after award of a competitive
contract in September 1986, and continues to be operated and
naintained by the firm. While CAMS and REMIS are sometimes
rafearred to jointly as a single information system,

CAMS/REMIS, they are in fact two systems.
2 B-256225.4; B~256225.-
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direct raintenance data input, as ths supporting
system for all F-15, F-16, and F-117A aircraft no
later than August 31, 19%4: Provided further that
none of the funds appropriated or othsrwise made
available under this Act shall be used to operate
maintain or otherwise support an automataed
maintenance management system for F-15, F-16, and
F=117A aircratft other than TICARRS-92 after

August 31, 1994."

Fub. L. No. 103-139, 107 Stat, 1418, 1422 (1993).°

In order to meet . the August 31, 1994, statutory deadline for
reestablishing TICARRS, the Air Force determined that it was
necessary to begin work immediately in two phases--phase I
for system definition and planning and phase II for system
development, implementation, and operation. On December 3,
1993, the Air Force issued a delivery «rdar for phase I to
DRC. This phase I delivery order, No, 0006, was issued
under an existing contract (No. F31600-90-D-036G) with DRC
which included TICARRS-87 op-ration and maintenance.

.k
concerning phauo II, on Novexmber 24, 1993, the Air Force
published a notice in the Commerce Business Daily (CBD) of
its intent to negotiate a sole-source contract with DRC.
The CBD notice cited 10 U,S.C. § 2304(c)(1) (1988),
implexented by Federal Acquisition R.qulation (FAR)
§ 6.302~1, which authorizes other than'full and open
competitive procedures whan the needed supplies or services
ara available from only one responsible.source and no other
typs of supplies or. ‘services will ‘satisfy the agancy
requirements. Howovur, the initial CBD notice d4id not
include standard note 22, which advises that the government
intends to negotiates with only one source; provides parties
with a 45-day period in which to identify their interest and
capability to respond to the requirement or to submit
proposals; and states that based on the information
received, the government will determine whether to conduct a
competitive procurement. To remedy this, on December 1, the
Alr Force pubiished a revised CBD notice which added note 22
to the previous notice, thus giving parties until January 15
to subait responses.

By letter dated Decembar 7, Litton raquested a copy of the
phase II socljcitation for TICARRS-92. Litton stated in the

‘While the agoncy has reguested Congressional approval of an
extension ¥ the Auguat 31 deadline, no extension has been
granted and under current law if the deadline is not met
funds will not be available for a maintanance support system
for F-15%, F-16, and F-117A aircraft.

3 B-256228.4; B-256225.5
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letter that it "note[d) with interest the government's
intent , . . to negotiatea a sole-source award" for
TICARRE-92; it requested that tha Air Force instead consider
using full and open competitive procedures for the
procurement, Litton claimed that "as the developer of the
REMIS system ., . . [it) has the necessary skills and subject
matter expertise to operats, maintain, and enhance the
TICARRS systam,"

The Air Force, by letter dated December 28, furnished Litton
a copy of the S50W, which included agency requirements  for
TICARRS~92 development, implementation, operations, and
support in specific areas, including softwars, hardware, and
telecommunications, The Air Forca advised Litton in thes
letter that since it "[could not) conduct a competitive
acquisition and conply with the conqroilionally mandatced
implementation dates," it "intend{ed) to umse ‘other than full
and opan competitive procedures for this sffort under FAR

§ 6,302-2 [fi.e,, unusual and compelling urgency] (and not
FAR § 6.302-1, as originally synopsized)." The Air Force
stated, however, that "[a]fter successful compliance with
the (fiscal year 1994) congressional mandates regarding
TICARRS~92, the Air Force intends to follow all statutory
and regulatory requirements in awarding any following
TICARRS raguirements.*

on January 13, 1994, after receiving the SOW, Litton filed
its initial protest with our Office challenging tha
propristy of the intended sole-source award to DRC and the
Alr Force's failure to solicit Litton. In support of its
protest, Litton submitted an affidavit from its REMIS
program director concerning the firm's knowledge of REMIS,
as an indication of the firm's ability to inpltnent
TICARRS=92.

On Februlry 4, 1954, the 'Air Force finaliztd the written
justification for use. .of ‘other than:competitive procedures,
as required by the COmputition in COntractinq Act of "1984
(CICA), 10 U,S.C. § 2304(f). The agency concludadéthat
award to'DRC .was’ Justified under 10.U.S. 'C. § 2304(c)(2),
implemented by FAR § 6. 302-2, which.- authorizes other than
compatitive procedures when the agency need for supplies or
gervices-is of such an unusual and compelling urgency that
tha governwent would be seriously injured unless the agency
is’ permitted.to limit the number of sources from which it
solicits proposals. According to tha justitication, it
TICARRS~92 is not fully implemented by ti 2ugust’ 31, 1994,
mtatutory deadline, the Air Force will e vracluded by
statute from expending appropriated rnndn ‘For the current
TICARRS system or any other autcomated naintenance nanagement
systen for the affected aircraft; without an operating
maintenunca management system, explained the agency, serious
injury would rasult to the readiness and sustainability of

4 B-256225.4; B-256225.5
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the Air Forces's combat aircraft, The Air Force determined
that DRC, the original system developer, is the only firm
with the "“extensive system knowledge and experienca® needed
"to effectively accomplish the tasks given the .
congressionally mandated system implementation achedule,
which regquired resestablishment of TICARRS-92 by August 31,
1994, According to the Air Force, this knowledga and
sxperience includes an in-depth understanding of the overall
TICARRS systam . and particularly its large and complex data
bases design, application software design, communications
squipment configuration, worldwide communications network
operation, and required data system interfaces, The
justification indicated that while other companies might be
capable of performing the requirements, it would take a
minimum of .9 months for competitive source selection and

é more months for an alternate source to achiave the
requisite performance level and accomplish the required
tasks, which would exceed the 9 months allowed by statute
for completing the sntire project. Consequently, the Air
Force concluded that due to the statutorily imposed
deadlines, the time required to solicit and evaluate an
additional offeror, and tha time required to enable another
offeror to become capable of meeting the Air Force's
requirements, it was not practicable to request an offer
from any soulrce other than DRC.

On Fabruary 18, Litton submitted a technical and price
proposal to the agency for the TICARRS~92 Phase II
development, implementation, and operation rsquirement. The
agency rejected Litton's proposal as late since it was
submitted after the 45-day period provided for responses in
the CBD notice, ji.s,, January 15, 1994,

SOLE~SOURCE PROCUREMENT

Litten argues that either of the two submissions it made
befors January 15--its December 7 letter to the agency or
its January 13 affidavit, attached to its protest filed with
our Office and copied to the agency--establishad the firm's
capability to meet the agency's needs, and thus demonstrates
that the agency lacked a reasonable basls for the
sole-source procursment. We disagree.

An agency may uss other than competitive procedures to
procure goods or services where its needs are of such an
unusual or compelling urgency. that the governmant would be
seriously injured if the agency is not permitted to limit
the number of sources from which it solicits proposals.

10 U.8.C. § 2304(c) (2); mea also FAR § 6.202-2(a) (2). When
citing an unusual and compelling urgency, the agency is
required to request offers from "as many potential sources
as is practicable under the circumstances.® 10 U.S.C.

§ 2304(e). An agency, howaver, has the authority under

5 B-256225.4; B-256225.5
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10 U,8,C, § 2304(c)(2) to limit a procurement to the only
firm it reasonably beslieves can properly meet its needs
within the time available., Abbott Prods., Inc,, B-231131,
Aug, 8, 1983, 88-2 CPD 4 119. We will pot object to an
agency's determination to use othar than compstitive
procsdures unless we find that the agency's decision lacks a
roanonablo basis. JId.

Under th. circunltanccl of this casa, where the requirepent
involved a large and complex data base design, application
software design, communications squipment configuration,
worldwide communications network operation, and data system
interfaces, we think it was incumbent upon Litton to provide
specific technical. information as to its knowlsdge and
expsrisnce with these areas of the TICARRS.system in order
to establish that it would ba able to'perform the required
software enhancements and implement the system, concurrent
with providing on-site technical support, at the

68 vorldwide operational locations within the 1ttinqent
mandatad time frame. Sas

B-233052, Feb., 8, 1989, 89-1 CPD § 127. 1In essences, tho
agency dctermtnnd that only an offeror which was thoroughly
faniliar with these areas of the TICARRS system, such as
DRC, could perform the requirements within the available
time. However, Litton's December 7 and January 13
submissions gave no indication of the firm's capabilities in
thess areas of the TICARRS system.

Litton'l December 7 letter to the agency .xprcl?%& ‘interest
in the procurement; but it gave 'ne specific indication of
the firm's capability to meet the agency's TICARRSZS2
requirements. Rather, :the letter merely:included the .
ganeral claim that Litton "as the. ‘developer of the REMIS
system has the necessary skills and subject matter expertise
to opsrate, maintain, and snhance the TICARRS system." As
for the 5-page affidavit, furnished with its January 13
protest, this included only a brief general description of
CAMS/REMIS ' (stated in the atfidavit as taken from an Ain
Force brochure), a brief listing with one- or two-sentence
descriptions of seven taska Litton believed neceasary to
meat the agency's requirements, and general statements
concarning Litton's knowledge of the CAMS/REMIS systems as
follows:

"Litton wé%ld be in a unique pouition to effect
(the) enhancements within TICARRS-92 by reason of
the knowledge it has amassed regarding the Air
Force user functions which Litton has had to
support through CAMS and REMIS. In its design,
development, testing, implementation, operations
and maintenance of REMIS since 1986 . , .
Litton's program manzJement znd engineering
psrsonnel have had to address, analyza, grapple

6 B-256225.4; B-256225,5
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with, and resolve lit-rqlly hundreds, if not
thousands, of questions and potential and actual
contlictl regarding system interfaces and the
needs of Alr Force weapon system users for
obtaininq-timcly,‘nccuratc and comprehensive
maintesnance data,’ Notwithstanding any advantage
DRC might have with respect to its knowledge, as
system designer, of peculiarities within the
operation of TICARRS-92, Litton's in-depth
knowledge of Air Force user needs places i in an
even batter position than DRC to expedite Air
Force afforts to duplicate CAMS/REMIS
functionality within TICARRS-92.%

While the affidavit referred to Litton's sxperience with
REMIS, a system that performs some of the same types of
funccions as TICARRS, it gave no specific indication how
knowladge of a system differing from TICARRS would anable
the firm to mest the agency's TICARRS requiremants hare,
Indeed, the affidavit acknowledges that Litton has no
knowledge of the peculiarities of the operation of the
TICARRS system. In sum, the two submissions mada by Litton
gave no indication that the firm had any specific knowledge
or experience with the TICARRS system itself.

Litton 'maintains that, even without the firm's December 7
and January 13 submissions, the agency had "detailaed
knowledge® of the firm's capabilitins as the developer and
operator of REMIS, which should have been sufficient to
establish the firm's capability to perform:the TICARRS
r-quiruu-ntl within the allotted time. : Moreover, Litton
contends that the agency had only teo ccnsidsr the firm's
February 18 TICARRS=-92 proposal to establish the firm's
capabilities. The agency does not disputs that a contractor
with Litton's REMIS experience could acguire the
capabilities to perform the TICARRS-5%2 requirsment, but
contends that hers thers was insufficient time within the
mandated schedrls to accommodate learning curve time which
would be necesecary for a firm, such as Litton, not
thoroughly familiar with the TICARRS cystem.

We uses no indication in the record that the firm's REMIS
expertise in itself was sufficient to establish the
capability to perform the TICARRS-92 requirement within the

‘While the affidavit also indicated tha% Litton "designed
and developed® CAMS, the record indicates that CAMS was in
fact developad by the Air Force., As indicated in Litton's
subsequently submitted proposal, Litton's CAMS sxparience
was apparently limited to "work on the maintenance of
current CAMS software" and "the development of interfaces
betwesen CAMS and REMIS.*

7 B-256225.4; B-256225."
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allotted time, given the major differences between the two
systems, For sxample, in terms of the general complexity of
the data base design, the record indicates that TICARRS usas
a central or "network-hierarchical® type data base
architecture, vhich is "generally used for high transaction-
rate sy/stems," and is "complax to design and maintain, and
once -dsfinad, [is]} adifficult and, time-conpsuming to change.*
Institute for Dafense Analyses (IDA) Papar P-2863,

August 1993, V=35, In contrast, the RENIS system davelopad
by Litton uses a "relational type of data base" which "[is)
not as fast [as the network-hierarchical type), but [im)
easier to maintain, expand, and change, and [is) somewhat
sasier to use in terms of accessing and reporting different
aspacts of the data base records." JId,, V-35, In terms of
functions, those performed by TICARRS are more numerous than
those performed by REMIS; TICARRS accomplishes the CAMS bama
lavel functions in addition to the centralized REMIS
functions designed by Litton, Further, TICARRS uses
different hardware, software, and communications from that
used by REMIS, and for which Litton has not claimed
sxpsrtise. Additicnally, TICARRS uses an application code
not used by REMIS and for which Litton has indicated no

detailed knowledge.

Given thesae major differences between the REMIS and TICARRS
systems, we nee no indication that Litton's REMIS expertise
would .enable the firm to perform the TICARRS-92 regquirement
within the axpedited time frame required here, which
precluded learning curve time. Conseguently, based on
Litton's lack of specific TICARRS knowledge and experience,
‘wa belisve that the agency reasonably concluded that only
DRC, which had extensive knowledge of and experience with
the systen as its dsveloper, could meet the government's
needs within the stringent time frame mandated by Congrass.

As for Litton's February 18 TICARRS-92 proposal, by thae time
it was subnitted, the agancy alrsady had considered the
protastar's expressions of interest in the procurement, &new
of the firm's REMIS experience, and had executed the
justification for use of other than competitive procedures.
Given these circumstances and the urgent time frame of the
procurement, we believe the agency reasonably declined to
consider Litton's further proposal submission. Thus, we
find the proposed sole-source award reasonable.

CONFLICT OF INTEREST

Finally, Litton alleges that DRC preparad the TICARRS-92
specifications. Litton balieves that DRC's work would give
it a competitive advantage in the phase II procurement, and
concludes that therefore, DRC should be excluded from the
TICARRS~92 phase II procurement on the basis of an
organizational conflict of interest under FAR § 9.505.2.

8 B-256225.4; B-256225.5
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The Air Force, on the other hand, maintains that the
specifications were in fact developed by the agency,

We nead not decida whather DRC assisted the Air . Force in
defining its requirements, since even if that were the case,
the FAR organizational conflict of interest provision cited
by the protester is not applicable to the solea-source
procurement heare., The FAR's organizational conflict of
interest provision restricts contractors from providing
systams, major conponlntl of the asystems, or services in
cases wvhere a contractor has assisted the government in
defining its requirements by preparing or assisting in the
preparation of a work statement "to be usad in competitively
acquiring [the) system or services," PFAR § 9.505-2(b)(1).
This provision is intended to avoid“the possibility that the
contractor, by virtue of its special knowledge of the
agency's future requirements, would hava an unfair advantage
in the compstition for those requirements. Sag FAR

§ 9.3505-2(b); sea Pragma QOrp,, B-255236 @t al,, Feb. 18,
1994, 94-1 CPD q 124. Hera, however, bacausse the
procurement is sole-source, FAK's conflict of interest
provision has no applicability.

The protest is deniaed,

/8/ Ronald Berger
for Robert P. Murphy
Acting General Counsel
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