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Date IMay 11, 11992

iKerry ID., IDance ifor (the jprotester.,
‘Williiam iH, :Spindle, (Department .of the .Air Forece, :for ithe

;agenay.,
(Daniel I. (Gordon, :Esq., andiPaul I, |Lieberman, iEaq., (Office

«of 1the (General Counsel, GAO, participated ‘in the preparation
.of ithe «decision,

—

IDIGEST

/As part of ireassessment performed iin :xegponse to (Ganeral
/Accountiing (0Office «decision :sustaining :a jproteat where (the
awardee’:s jproposed level~of~xeffort ((LOE) :appearad ito be
iilnconsistent with the government’:s estimate, {the ;agenoy
«concluded :that the :awardee’:s jproposal ils within 3 percent of
ithe government’:s revised estimate of (the :required ILOE.
iUnder tthese circumstances, ithe .agency rreasonably «determined
tthat tthe «contract :should :remain with (that .awardae,

IDRCISION

‘S=<Cubed, :a «division of iMaxwell Laboratories, )JInc. jprotests
the award of @ (costqplus~fixed-£fae (contract (to Teledyne
Industries, iInc., Geotech iDivision, wnder request ifor
ipropusals ((RFP) iNo., iF08606-=90+4R<0024, ilssued )by (the
[Dgpartment of tthe /Alr iIForce ifor Now wield ;regression models
«and irelated work, :S=Cubed (contends tthat «diascussions
«conducted «during inegotiations were iinadequate :and misleading
and tthat tthe (agency :failed ito jproperly ‘implement our
(Office’.s ;xrecommendatiion iln :an earlier ;proteat in which
:S=Cubed raised ithe :same ‘issues.

iWe «deny tthe jprotest.,

‘Thiis ii8 tthe :3econd jprotest tbhat :S<Cubed thas ;filed .againat
tthe :same :award «decision by tthe :agency.. We suataincd ithe
ifirst jprotest in :$=Cubed, /A Div, of Maxwall L 1
ne,., 1B<242871, June 17, 11991, 91<1 (CPD 1 :571.. }Because (the
iprocurement context iwas :set :forth iin «detail iin (the earlier
«decision, we will not repeat tthat tbackground, tbut ‘instead
simply .summarize ithe (facts :relevant to ithis protest.
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In itheir evaluatiaon of ‘initial proposals, 'the agency
.evaluators :found that :S~Cubed’:s jproposed level-ofreffort
(LOE) wwas .accgptable, lbut ithat Teladyne’.s ;proposed LOE,
Wwhich was :substantially ibelow ithat jpraoposed iby S~Cubed, Was
80 low, jparticularly in .certain .areas, .as to .constitute .a
thigh wrisk, :Accordingly, during «disoussians,the /ALr iForce
indicated ito S~Cubed that the «company’:s.;proposed |LOE :was
:acagptable and ‘informed Teledyne ithat tthe .agency questioned
itthat offerar’:s .ability to .accomplish the tasks caontained in
it:he IRFP/:s statement of work with 80 :few labor thours, iIn
regponse (ko ithis «concern, 'Teledyne, ‘in ‘its ibest .and :final
.offer ((BAFO0), rredirected :some of iits labor thours to other
tasks :within ithe statemant .of work, ibut .overall proposed a
slight «decrease 'in :the total ILOE,

/After reviewing tthe IBAFOs, \the :agency awarded :a «ontract tto
'Teledyne, in .easence tbecause Teledyne’ss jproposed cost :was
significantly lower han S<Cubed’ss; motwithstanding the ifact
ithat the irecord iindicates :that the :source :selection official
«determined ithat S~Cubed’s itechnical jprapaosal was superior.
‘We sustained :S~Qubed’:s @arlier ;post~award jprotest lbecause
ithe :agency offered ino :reasoned egplanatiaon for iits
determination that Teledyne’:s jproposed |LOE, which :agency
avaluators thad initially found was 80 low :as ito «constitute .a
thigh risk, was considered .acogptable :after ithe :submiasion of
IBAFO8, «lespite iits :actually itbeing lowered .further at ithe
IBAFO :st.age, We :found :that ithe record «contained ino evidence
ithat :a meaningful cost wrealiiam :analysis thad |been jperformed
ko «determine whether 'Teledyne’:s jproposed ow cost was, in
ifact, wrealistic, :We recommended ithat tthe :agancy «conduot a
jproper cost :realism .analysis «of Teledyne’:s \proposal, perform
:a \thorough technical evaluation «of ithe jproposal in dight of
1uhis;analysis,;athbhen:reasaess%its(cost%technicwl1tradeoff

;andaaward(determrqabion,

‘Mhe /Alr iForce :subsequently iinformed our (0Office ithat, :as part
of :a wreassessment, it (had «conducted :a inew cost :realiism
;analysis :and ttechnical .evaluation, JAzcording ito ithe :agency,
ithe ireassessment revealed ithat 'Teledyne’.s IBAFO :is within 3
jpercent. of :a wrevised government estimate of ithe required
ILOE, ‘The reassessment :also irevealed ithat,, {iffor @valuation
jpurposes the JLOE iis inormalized ifor 'Teledyne @and (S~Cubed,
'Teledyne’:s jproposal remains substantially leas expensive
ithan (S+Cubed’:s.. 'The «difference lbetween the «cost of the itwo
iproposals iis jprimarily attributaole, ot to ithe difference
1n JLOE, 1but iinstead ito ‘Teledyne’:s williingness ito jperform at
yreduced jprofit, «coupled with lower coverhead .and labor :rates.
iBased on that ;analysis, tthe :agency reaffirmed iits .award
«determination .and -allowed ‘Teledyne’:s «contract ito remain in
iplace. |
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‘18.1p§(9urrantupvotest,:S«Gubad‘aasertSathatithe;agancy

.statement tHat 'Teledyne’.s BAFO is within 3 percent .of (the
tgovcrnnenwﬂs\eatimatad!LOEtcontradicta¢ourtaarlier:finding
.that the jproposed LOE 'was .approximately thalf of the
«government’.s .astimate., §+Cubed also .alleges it:hat ithe
agency’:s wltimate decision -indicates ithat 'the discussions
conduated with :S~Cubad .during negotiations :were misleading,

Mhe Alr IForae egplains ithat ithe .apparent inoconsistency .
zratsed}by:chubed:simplyznefiect31nhe;agencyﬂsxtaking ‘into
.account .a lawer, revised government .estimate of the required
LOE., 'Specifically, the .agency :states that, @s,a result of
increased efficiencles .arising :from computerization .of .some
of ithe tasks, the procuring @ctivity reduced its estimated

LOE by .approximately 17 ;percent.,

In reviewlng :a jprotest :against :an :agency evaluation of
;prqpoawlq,awelexaminEtbhe:neoordstoldetermine\Hhebharxthe
.agency’ss judgment was :reasonable .and in .accord with the
evaluation criteria Listed dn:the IRFP., Abt 'ASS0CS.. INC.,
\B=231060.,2, iFeb,, .26, 1990, 901 «PD I :228, IHere, we find
that it was reasonable :for ithe /Alr iForoe to itake into
.acoount its Nlower, :revised estimated LOE in performing :the
reassessment wthat our Office recommended dn our earlier
decision. IBecause the reassesament revealed ithat Teledyne’s
proposal was within 3 percent of ithe revised government
estimated ILOE,  the :agancy ireasonably concluded ithat
Teledyne’:s jproposed LOE .and .cost wwere realistic.,

(conoerningtswcubed%s;a&&ggatdontbhatttheaggenqynmialadtbhe
offeror by failling ito jpoint out ithat its proposed [LOE was
(exceasivq,\we:notelbhat1bhe;aganqy:never1braatad18n0ubedha
,prqpoaaqlnoswasxunacoqptabkylhigh. IMoreover, even 1if we
assume, -apguendo, that ithe company was misled dnto leuving
(the jproposed JLOE iLn dts IBAFO at a Nlevel considerably higher
i:han Teledyne’:s, itihis thad ino impact «on :source :aeleation.
'mheaaganqyﬂSnnormau&zation‘ofthheJLOEzfortnheypquoaelof
(comparingtthetgwo(oﬁferora',prqpaaa&s(damonsbrntas\thatithe
«difference in he offerors’ jproposed ILOE was inot
determinative ibecause 'Teledyne’:s cost .advantage was 'largely
«due w0 lower labor wrates, overhead, .and profit.
JAccordinng,:SQGubeduwaB;notlprqnudiaadwby\bhe;agenoyﬁa
failure ito .address ithe thigh level of :S=CQubed’:s [LOE «during

«discussions.

'mhe;broteat is «denied,
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