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DIGEST

Price-related
factors
such as overhead
1.
money may be considered
in evaluating
bids
solicitation
specifically
so provides.

and cost of
only if the

Bid offering
delivery
on more accelerated
basis than
2.
specified
in invitation
for bids (IFB) is responsive
where
IFB specifically
authorizes
accelerated
delivery
schedule.
DECISION

Cleveland
General protests
the award of a contract
to
Southwest
Aerospace Corporation
under invitation
for bids
issued by the Army for
(IFB) NO. DAAHOl-87-B-0006,
The protester
challenges
the
ballistic
aerial
targets.
Army's determination
that Southwest's
bid offering
an
accelerated
delivery
schedule
was the lowest
responsive
bid
We dismiss
the protest.
under the IFB.
for a first
The IFB, issued on November 6, 1986, called
a basic quantity
of 5965
article
lot of 25 targets,
Bids were
targets,
and an option
quantity
of 8050 targets.
to be evaluated
based on the combined price
for the first
The IFB required
and option
quantities.
article,
basic,
delivery
of most of the targets
(a total
of 13,975)
to
begin 320 days after
award at a rate of 300 targets
every
Section
F-6 of the IFB also authorized
bidders
to
30 days.
propose an earlier
delivery
schedule,
providing
in
pertinent
part:
Bids offering
delivery
of each quantity
within
"b.
the applicable
delivery
period
specified
under each
contract
line
item will
be evaluated
equally
as
Bids offering
delivery
regards
time of delivery.
of a quantity
under such terms or conditions
that
delivery
will
not clearly
fall
within
the applicable

delivery
period
specified
under each contract
line
item will
be considered
nonresponsive
and will
be
When a bidder
offers
an earlier
delivery
rejected.
schedule
than that called
for under each contract
the riaht
to
line
item, the Government reserves
award either
in accordance
with the REOUIRED schedule or in accordance
with the schedule
offered
by
(Emphasis added.)
thebidder."
Southwest
entered
an earlier
delivery
schedule
in the space
670 rather
than 300
provided
under section
F-6, offerinq
Southwest's
bid
based
on
the
targets
every 30 days.
accelerated
schedule
(S6,145,920)
was the lowest bid
The protester's
bid ($6,308,081.95),
based on
received.
the 300 tarqets/30
days delivery
schedule
set out by the
Army in the IFB, was the second lowest bid.
The Army oriqinally
rejected
Southwest's
bid on the ground
that the Army could not accommodate the accelerated
After
Southwest
filed
a protest
with
delivery
proposed.
our office
challenqinq
that determination,
the Army
reconsidered
its position
and decided
to make award to
statinq
that upon review it had found that
Southwest,
Southwest's
delivery
schedule
could be accommodated.
Cleveland
General
schedule
Southwest
to the qovernment
delivery
schedule
storage,
overhead
of money involved
if these
General,
lonqer
low.

arques that the accelerated
delivery
proposed will
result
in additional
costs
which would not be incurred
under the
set out in the IFB, such as costs for
and administration,
as well as the cost
in early
payment.
Accordinq
to Cleveland
costs are added, Southwest's
bid is no

In procurements
usinq sealed biddinq,
the contractinq
aqency is required
to make award to the responsive,
responsible
bidder
whose bid is most advantaqeous
to the
considerinq
only price
and the other priceqovernment,
related
factors
in the IFB.
10 U.S.C. S 2305(b)(3)
(SUPP.
While the aqency thus may consider
other priceIII
1985).
related
factors
in addition
to bid price
in determininq
the
for evaluation
of these
low bid, the IFB must provide
factors
before
they may be considered.
Fairchild
Weston
Systems, Inc.,
B-211650,
Sept. 20, 1983, 83-2 CPD N 347.
for evaluation
of the
Here, since the IFR did not provide
factors
the protester
cites,
they could not properly
be
considered
in evaluatinq
Southwest's
bid.
Western
Publishins
Co., B-224376,
Sept. 2, 1986, 86-2 CPD (1 249.
As a result,
we see no basis to auestion
the Army's
determination
that Southwest
was the low bidder.
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The protester
also argues that the accelerated
delivery
schedule
Southwest offered
made its bid nonresponsive.
We
While a bid is nonresponsive
where it provides
disagree.
for a lonqer delivery
schedule
than called
for in the IFB.
Perkins
Plastics,
Inc.,
B-223641,
Auq.
29,
1986,
86-2 CPD.
?I 243, here Southwest's
accelerated
schedule
clearly
satisfies the Army's minimum requirement
for incrementalFurther,
as noted above,
deliveries
set out in the IFR.
the IFB specifically
authorized
bidders
to propose and
reserved
the Army's riqht
to accept an accelerated
delivery
in accordance
with Federal
Acauisition
Requlation
schedule,
48 C.F.R.
SS 12.104(a)
(1986)
and 52.212-1
(1985).
(FAR),
the protester
arques that since accelerated
Finally,
delivery
shifts
the risk of loss to the qovernment
earlier
than under the delivery
schedule
called
for by the IFB,
Southwest's
bid could not be accepted consistent
with FAR,
which requires
rejection
of a bid
48 C.F.R. S 14.404-2(d),
which imposes
conditions
modifyina
the requirements
of an
IFB or limitina
the bidder's
liability
to the qovernment.
by
In view of the fact that it was specifically
authorized
to see how accelerated
delivery
constithe IFP, we fail
tutes
either
a modification
of the IFB requirements
or a
limitation
on the bidder's
liability
within
the meaninq
of
the FAR provision.
The

v

protest

is dismissed.

Ronald

Rerqer
Associate
General Counsel
Deputy
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