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DIGEST

General Accounting Office denies protest that bid to supply
tie tacks was improperly found nonresponsive, where a
handwritten notation on the bid was inconsistent with the
required minimum thickness for a part of the tie tack.

DECISION

Achievement Products,Inc. protests the rejection of its low.
bid as nonresponsive under invitation for bids No. DTFAQ01-
86-B-08662, issued August 26, 1986, by the Federal Aviation
Administration for brass tie tacks. The agency rejected
Achievement's bid as nonresponsive because the firm wrote
"3/64 inches plus" next to the specification requiring a
minimum thickness for the pin portion of the tie tack of .05
inches. The FAA believed that Achievement had qualified its
bid by offering less than the required minimum thickness or,
at best, that the bid was ambiguous.

The protester contends that it converted .05 inches to the
nearest fraction of an inch, which is 3/64 (equal to .046
inches). The protester argues that it is unreasonable to
guestion its commitment to meet the specifications.
Achievement states that in view of the fact that it did not
specifically state that its price was contingent upon making
the tie tacks thinner than specified, the agency should
expect that the firm would meet all of the specifications.

To be responsive, a bid as submitted must comply in all
material respects to the invitation's terms. Mountain Air
Helicopters, Inc., B-223099.2, Aug. 6, 1986, 86-2 CPD ¢ 162.
Bidders must unconditionally offer to provide exactly what is
called for in a solicitation. Repco, Inc., B-221286,

Mar. 12, 1986, 86-1 CPD ¢ 245.
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We agree with the FAA that Achievement's handwrittgn nogation
next to the minimum thickness requirement in its bld_ralsed a
question of whether Achievement intended to comply with the
requirement. In negotiated procurements, where agencies may
conduct clarifying discussions, ambiguities raised by nota-
tions such as Achievement's can be resolved by questioning
the offeror. Where, as here, an agency conducts a sealed bid
procurement, any bid containing a deficiency or deviation
that goes to the substance of a bid by affecting the price,
quality, quantity or delivery of the items offered must be
rejected as nonresponsive. See Federal Acquisition
Requlation, 48 C.F.R. § 14.404-2(e) (1986).

Similarly, where a bid that is ambiguous with respect to a
material requirement, i.e., is subject to two reasonable
interpretations, and under one of the interpretations the bid
is nonresponsive, the bid must be rejected as nonresponsive.
See Discount Machinery & Equipment Inc.-Request for
Reconsideration, B-223048.2, July 1, 1986, 86-2 CPD « 5.
Achlevement noted on its bid a thickness less than that

required, and we find that the contracting officer reasonably
considered the bid to be nonresponsive.

The protest is denied.

"Harry R. Van Cleve

General Counsel
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