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DIGEST

Agency failed to obtain full and open competition, as required by the
Competition in Contracting Act of 1984, where it failed to advertise in
the Commerce Business Daily that it was soliciting offers for optical
disk systems and mailed copies of the solicitation only to microphoto-
graphic equipment firms. TFirms which specialize in the manufacture or
sale of optical disk equipment and supplies were not solicited.

DECISION

Reference Technology Inc. protests the procedure followed by the General
Services Administration (GSA) in soliciting offers for wmultiple award
schedule contracts for optical digital data disk systems requirements
under request for proposals (RFP) No. FGE-B3-75363-N-3-20-86. Accord-
ing to the protester, it was not notified of the procurement because GSA
failed to properly announce the requirement in the Commerce Business
Daily (CBD).

We sustain the protest.

The RFP requested offers to furnish various items of microfilm equipment
aand supplies as well as "optical digital data disk systems,” consisting
of "scanners, laser-drives, optical digital data disks, selectors and
data readers . . ., and display terminals.” However, the synopsis
published in the CBD only requested the following:

67 - MICROFILM CAMERAS, 6730 - microfilm projectors,
readers, microform and viewers; 6740 - microfilm and paper
processing machines. Printers, rewinds and film splicers,
microfilm laser plotter systems; 6750 - microfilm and
supplies; developing solutions; 6760 - microfilm spools,
reels and cartons.

Although the RFP was mailed to all of the firms on the GSA mailing list
for microphotographic equipment, it was not furnished to the protester.
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As a result the protester, which does not manufacture or supply
microphotographic equipment, did not learn that the solicitation included
optical disk equipment, which it does manufacture and sell, until after
the closing date for receipt of offers.

GSA concedes that it did not adequately synopsize the optical disk
requirements, but argues that corrective action is not required because
it made a significant effort to obtain competition and did not
deliberately attempt to exclude the protester. .

We do not agree that the mailing of the solicitation to firms listed on
the agency mailing list for microphotographic equipment together with the
publication of a CBD synopsis that made no mention of optical disk
technology was sufficient to meet GSA's obligation to obtain competition
for this requirement. The equipment and supplies solicited relate to
newly emerging laser and computer technology, which is used to record and
read digital data and which does not involve the use of any photographic
process, film or film developing technique; moreover, there is no
evidence--nor has GSA argued-—-that firms that manufacture or sell
microphotographic equipment are logical sources of optical disk systems.

Under the Competition in Contracting Act of 1984, agencies are required,
when procuring property or services, to obtain full and open competition.
41 U.S.C. § 253(a)(1)(A) (Supp. II 1984). "Full and open competition” is
obtained when "all responsible sources are permitted to submit sealed
bids or competitive proposals.” 41 U.S.C. §§ 259(c) and 403(7). 1In fur-
therance of this requirement CICA mandates that agencies publicize in the
CBD their intention to solicit bids or proposals for contracts with
expected price of $10, 000 or more in order that qualified firms will be
aware of the government's needs for goods and services. ' 41 U.S.C.

§ 416. Each such notice is required to contain "an accurate description
of the property or services to be contracted for.” 4l U.S.C.

§ 416(b)(1); see also Federal Acquisition Regulation (FAR), 48 C.F.R.

§ 38.203, incorporating the synopsis requirements of 48 C.F.R. § 5.201
for Federal Supply Schedule contract solicitations. In the circum-
stances, we find that GSA failed to provide the statutorily required
notice of its requirement to firms, which manufacture or sell optical
disk equipment and supplies, and that GSA consequently has failed to
obtain full and open competition for its requirement. We recommend that
GSA resolicit the optical disk systems portion of its requirement, giving
proper public notice of the procurement.

The protest is sustained.

Yuston @Lzsé:

Comptroller ééneral
of the United States

Page 2 B-222487





