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D i s m i s s a l  o f  p r o t e s t  is a f f i r m e d  w h e r e  r e q u e s t  f o r  
r e c o n s i d e r a t i o n  does n o t  e s t a b l i s h  t h a t  t h e  
d i s m i s s a l  was based o n  error  o f  f a c t  or law. 

Local  1513 o f  t h e  A m e r i c a n  F e d e r a t i o n  of Governmen t  
Employees  requests r e c o n s i d e r a t i o n  o f  o u r  A p r i l  8 ,  1 9 8 6 ,  
d i s m i s s a l  o f  i t s  p ro te s t  a g a i n s t  a n y  a w a r d  u n d e r  r e q u e s t  f o r  
proposals ( R F P )  No. 62474-83-R-3001, i s s u e d  by  t h e  Depart- 
m e n t  o f  t h e  Navy f o r  base o p e r a t i n g  s u p p o r t  a t  t h e  N a v a l  A i r  
S t a t i o n ,  Whidbey I s l a n d ,  O a k  Harbor, W a s h i n g t o n .  

The p r o t e s t  i n v o l v e d  a c h a l l e n g e  t o  t h e  N a v y ' s  cost  
c o m p a r i s o n  u n d e r  O f f i c e  o f  Management  a n d  B u d g e t  (OMB) 
C i r c u l a r  No. A-76 of c o n t r a c t i n g  f o r  s e r v i c e s  v e r s u s  
p e r f o r m i n g  them i n - h o u s e .  We d i s m i s s e d  t h e  p r o t e s t  o n  t h e  
bas i s  t h a t  t h e  u n i o n  l o c a l  was n o t  a n  i n t e r e s t e d  p a r t y  
w i t h i n  t h e  m e a n i n g  of o u r  B id  P r o t e s t  R e g u l a t i o n s .  I n  i t s  
r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  Local 1 5 1 3  m a i n t a i n s  i t  is a n  
i n t e r e s t e d  p a r t y  b e c a u s e  i t  is a " d i r e c t l y  a f f e c t e d  p a r t y "  
a s  d e f i n e d  i n  OMB C i r c u l a r  N o .  A-76. 

We a f f i r m  o u r  d i s m i s s a l .  

Under  t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  of 1 9 8 4 ,  
3 1  U.S.C.A. S 3 5 5 1 ( 2 )  (West Supp.  1 9 8 5 1 ,  a n d  o u r  B id  P r o t e s t  
R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 0 ( a )  ( 1 9 8 5 ) ,  a p ro tes t  may b e  
b r o u g h t  o n l y  by  a n  " i n t e r e s t e d  p a r t y , "  d e f i n e d  as  a n  a c t u a l  
or p r o s p e c t i v e  b i d d e r  o r  o f f e r o r  whose  d i r e c t  e c o n o m i c  
i n t e r e s t  wou ld  b e  a f f e c t e d  by  t h e  a w a r d  or f a i l u r e  t o  award 
t h e  c o n t r a c t  i n v o l v e d .  Here t h e  p ro tes te r ,  a u n i o n  l o c a l  
r e p r e s e n t i n g  f e d e r a l  e m p l o y e e s ,  is n o t  a n  a c t u a l  or prospec- 
t i v e  b idder  o r  o f f e r o r  u n d e r  t h e  s o l i c i t a t i o n  b e i n g  
c h a l l e n g e d .  As a r e s u l t ,  t h e  p ro t e s t e r  is n o t  a n  i n t e r e s t e d  
p a r t y  e l i g i b l e  t o  m a i n t a i n  a p r o t e s t .  N a t i o n a l  F e d e r a t i o n  
of F e d e r a l  E m p l o y e e s  Local 2 0 4 9 ,  B-220838, O c t .  23, 1 9 8 5 ,  
55-2 C.P.D. 71 454.  
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The term " d i r e c t l y  a f f e c t e d  p a r t y "  is d e f i n e d  i n  OM& 
Ci rc .  N o .  A - 7 6  f o r  p u r p o s e s  of a p p e a l i n g  C o s t  c o m p a r i s o n  
d e c i s i o n s  made by a n  a g e n c y  u n d e r  t h a t  a u t h o r i t y .  - S e e  OMB 
C i r c .  No. A-76, s u p p l e m e n t ,  p a r t  I, c h .  2 ,  p a r a .  I .  
However ,  t h e  OMB C i rc .  N o .  A - 7 6  appea l  p r o c e d u r e s  d o  n o t  
a u t h o r i z e  an appeal  o u t s i d e  t h e  c o n t r a c t i n g  a g e n c y  by a 
p e r s o n  n o t  e l i g i b l e  t o  m a i n t a i n  a n  a p p e a l  u n d e r  o u r  B i d  
P r o t e s t  R e g u l a t i o n s .  S e e  J o s e p h  B. Evans - -Reques t  f o r  
R e c o n s i d e r a t i o n ,  B-218047.2,  Mar. 11, 1 9 8 5 ,  85-1 C .P .D .  
tl 296 .  

Our  p r i o r  d i s m i s s a l  is a f f i r m e d .  

Il - G e n e r a l  C o u n s e l  




