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MATTER OF: Right Away Foods Corp.—-Recons;deratlon

DIGEST:

Request for reconsideration is dismissed where
contention raised on reconsideration, that firm
awarded contract cannot meet performance obliga-
tions, is a matter of contract administration
which GAO will not consider.

Right Away Foods Corp. (Right Away) has requested
reconsideration of our decision in Right Away Foods Corp.,
B-219676.2; B-219676.3, Feb. 25, 1986, 86-1 C.P.D. @ _  ,
which denied the company's protest against award to CINPAC,
Inc. (CINPAC), under request for proposals (RFP) No. DLA13H-
85-R-8457, issued by the Defense Logistics Agency (DLA) on
June 25, 1985, for cases of combat field rations. The RFP
was restricted to planned producers who have industrial
preparedness planning agreements with DUA.

Right Away contended, among other things, that CINPAC's
planned subcontractor is allegedly committed to substantial
production on other contracts to the extent that CINPAC
should not have been considered eligible as a planned
producer.

We pointed out that decisions as to how many producers
are to be included in the mobilization base must be left to
the discretion of the militarv agencies and that our Office
questions those decisions only if the evidence convincingly
shows that the military agency has abused its discretion.
}grtln Elecggonlcs, Inc., B-219803, Nov. 1, 1985, 65 Comp.
Gen. , 85=-2 C.P.D. 4 504. Based on our review of the
record, we could not conclude that DLA had abused its discre-
tion in accepting CINPAC as a planned producer. Specifi-
cally, we considered that Right Away's allegation about lack
of capacity of CINPAC's subcontractor was speculative at best
under the circumstances and that, in any event, Right Away
overlooked the possibility that other subcontractors--
established firms as well as concerns new to the program--
could become available to CINPAC in the future.
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In its request for reconsideration, Right Away now
claims that it has learned that the facilities of CINPAC's
proposed subcontractor will be completely unavailable to
CINPAC and that, therefore, CINPAC cannot meet its perfor-
mance obligations under the contract and should not now be
considered an eligible planned producer.

Even if we concede for the purpose of argument that
Right Away's assertion is factually correct, Right Away over-
looks the possibility, as noted in our previous decision,
above, that other subcontractors could assist CINPAC in
performing the contract.

Moreover, once a contract has been awarded, the question
of whether a contractor actually meets its contractual obli-
gations is a matter of contract administration which is the
responsibility of the procuring agency and is not encompassed
by our bid protest function. 4 C.F.R. § 21.3(f)(1) (1985).
Nicolet Biomedical Instruments, B-219234, Aug. 28, 1985, 85-2
C.P.D. 239; Central Texas College System, B-217491, Jan. 25,
1985, 85-1 C.P.D. ¢ 102.

Consequently, we dismiss the request for
- reconsideration.

obert M. Strong
Deputy Associate
General Counsel
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