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1. Protest  based upon a l l e g e d  i m p r o p r i e t i e s  i n  a 

s o l i c i t a t i o n  w h i c h  a r e  a p p a r e n t  p r i o r  to  b i d  
o p e n i n g  must  be f i l e d  b e f o r e  t h a t  t i m e  i n  
o r d e r  t o  be t i m e l y .  

2. Whether  cont rac tor  w i l l  comply w i t h  c o n t r a c t  
terms d u r i n g  pe r fo rmance  is  a matter  o f  
con t r ac t  a d m i n i s t r a t i o n  w h i c h  GAO w i l l  n o t  
consider .  

D i a l  O n e  I n t e r t h e r m a l  ( D i a l  O n e )  p r o t e s t s  t h e  award of 
a con t r ac t  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  No. F04607-85-B- 
0029  i s s u e d  by t h e  Depar tment  o f  t h e  A i r  Force f o r  t h e  
maintenance and r e p a i r  o f  r e f r i g e r a t i o n  s y s t e m s  a t  11 
A i r  Fo rce  bases. W e  d i s m i s s  t h e  p r o t e s t .  

D i a l  One  a l l e g e s  t h a t  t h e  IFR's d e s i g n  m a k e s  i t  
i m p o s s i b l e  f o r  a small  b u s i n e s s  b i d d e r  l i k e  D i a l  One t o  
p r o v i d e  t h e  r e q u i r e d  r e p a i r  and ma in tenance  s e r v i c e s  w i t h -  
o u t  h a v i n g  t o  u s e  subcont rac tors  o r  a u t h o r i z e d  dea le rs  to  
c o v e r  t h e  A i r  Force b a s e s  l o c a t e d  o u t s i d e  t h e  b i d d e r ' s  own 
g e o g r a p h i c  a rea .  Accord ing  t o  D i a l  O n e ,  t h e  u s e  of subcon-  
t r a c t o r s  o r  a u t h o r i z e d  dea le r s  t o  p e r f o r m  t h e  w o r k  is 
p r o h i b i t e d  by t h e  terms of t h e  I F B .  

Under o u r  B i d  Protest  R e g u l a t i o n s ,  4 C.F.R. 
S 2 1 , 2 ( a ) ( l )  (19851 ,  p r o t e s t s  based  upon a l l e g e d  so l i c i -  
t a t i o n  i m p r o p r i e t i e s  which a r e  a p p a r e n t  p r i o r  t o  b i d  
o p e n i n g  must  be f i l e d  b e f o r e  t h a t  t i m e .  C o n s e q u e n t l y ,  t o  
t h e  e x t e n t  D i a l  O n e ' s  pos t award  p r o t e s t  concerns e i t h e r  t h e  
I F B ' s  g e o g r a p h i c  c o v e r a g e  o r  t h e  IFR's a l l e g e d  p r o h i b i t i o n  
a g a i n s t  t h e  u s e  of s u b c o n t r a c t o r s  o r  a u t h o r i z e d  d e a l e r s ,  i t  
is u n t i m e l y  and  w i l l  n o t  be c o n s i d e r e d  o n  t h e  merits. 

D i a l  O n e  a l s o  a l l e g e s  t h a t  i t  is t h e  common p r a c t i c e  
of  t h e  awarded c o n t r a c t o r  t o  u s e  subcont rac tors  or 
a u t h o r i z e d  d e a l e r s  t o  p e r f o r m  t h e  t y p e  o f  work  d e s c r i b e d  by 
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t h e  s o l i c i t a t i o n .  An a l l e g a t i o n  t h a t  t h e  awardee 's  
p e r f o r m a n c e  may v i o l a t e  a c o n t r a c t  t e r m  s u c h  a s  t h e  
p r o v i s i o n  l i m i t i n g  s u b c o n t r a c t i n g  is a matter of c o n t r a c t  
a d m i n i s t r a t i o n  w h i c h  is n o t  f o r  o u r  c o n s i d e r a t i o n .  See - 
H a y e s  I n t e r n a t i o n a l  Corp., R-218301.2,  J u n e  11, 1 9 8 5 ,  85-1 
C.P.D. 11 6 6 7 .  

F i n a l l y ,  D i a l  One asserts t h a t  t h e  l i n e  i t e m  b i d s  f o r  
i n i t i a l  r epa i rs ,  a c o m p o n e n t  of t h e  c o n t r a c t  w o r k ,  should  
h a v e  b e e n  m i n i m a l  i n  v iew o f  t h e  IFR's s t a t e d  r e q u i r e m e n t s  
a n d  n o t e s  t h a t  t h e  b i d s  r e c e i v e d  b y  t h e  A i r  F o r c e  n e v e r t h e -  
less r a n g e d  from $ 2 , 0 0 0  t o  5 1 1 6 , 0 0 0  for i n i t i a l  r e p a i r s .  
D i a l  One p r o t e s t s  t h a t  t h e  I F R  a t  l e a s t  s h o u l d  h a v e  con-  
t a i n e d  a r e q u i r e m e n t  t h a t  a b i d d e r  p r o v i d e  a ma te r i a l  price 
l i s t  t o  j u s t i f y  t h e  a m o u n t  b i d  f o r  i n i t i a l  r e p a i r s .  W e  
d i s m i s s  t h i s  p r o t e s t  g r o u n d ,  h o w e v e r ,  s i n c e  o u r  R e g u l a -  
t i o n s ,  a s  n o t e d  a b o v e ,  r e q u i r e  a p r o t e s t  a g a i n s t  a l l eged  
a p p a r e n t  s o l i c i t a t i o n  i m p r o p r i e t i e s  t o  be f i l e d  p r i o r  t o  
b i d  o p e n i n g .  

n i a l  O n e ' s  p r o t e s t  is d i s m i s s e d .  
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